STATE OF ILLINO S g
SS
COUNTY OF LEE )

In the Matter of the Petition
of
Steward Creek Sol ar, LLC

Lee County, Illinois

Testi nony of Wtnesses
Produced, Sworn and

Exam ned on this 19th day
of October, A D., 2020,
before the Lee County
Zoni ng Board of Appeals

Pr esent:

M ke Pratt

Cene Bot he

A en Hughes

Rex Meyer (via Zoom
Bruce Forster, Chairnman

Ali ce Henkel, Secretary
Dee Duffy, Zoning Enforcenent O ficer

Honor abl e Judge Tinothy Slavin, Facilitator

In Totidem Verbis, LLC (ITV)
815. 453. 2260




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 2

APPEARANCES:

LEE COUNTY STATE' S ATTORNEY CHARLES BOONSTRA
of the Lee County State's Attorney's Ofice
309 South Gal ena Avenue, Suite 300

D xon, Illinois 61021

Counsel for the County.

ATTORNEY COURTNEY KENNEDY
of the firm of Ehrmann, CGehl bach, Badger &

Consi di ne
215 East First Street, Suite 100
D xon, Illinois 61021

Counsel for the Applicant.

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 3

| NDEX
Wtness: TOM HUDDLESTON

Exam nati on Page
Att or ney Kennedy (D| rect) C e e e 5
M. Pratt . . Ce e e e 24
M. Huber . . . . . . . . . 0L L 30
M. Lusz. . . C e e e e 32
M. Prest egaard e e e e 38
M. Huss. . . . . . . . . . L0 45

W tness: SCOIT BI LLI NGS

Exam nati on Page
Att orney Kennedy (Di rect) Ce e e 49
Ms. Duffy . . . . . e e e e 67
M. Pratt . . C e e 68
M. Prest egaard e e e e 73
M. Lusz. . . . . . . . . .. 81
M. Quasto. . . . . . . . . . . L. 83
M. Huber . . . . . . . . . 000 85
Ms. Huss. . . . . . . . . . . . . . L. 86
Wtness: MKE LEHR (appearing via Zoom
Exam nati on Page
Attorney Kennedy (Direct) . . . . . . . . . 90
EXH BI TS

Exhi bi t Marked Admtted
Petitioner's Exhibit Number 5. . . 47 . . 47
Petitioner's Exhibit Nunber 6 . . . 48 . . 66
Certificate of Shorthand Reporter . . . . . 118

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 4

JUDGE SLAVIN:. Al right. Good evening,
| adi es and gentl enmen. Wl cone back. | call out
of recess Lee County Zoning Oficer's Petition
-- Steward Creek Solar's Petition 20 P 1555 for
Speci al Use.

We have been in recess since |ast Thursday
evening, and we'll pick it up again here.

A couple things. For the record, there
are 22 people here in the Ad Lee County
Court house, main -- forner main courtroom

Anong t hose present are nenbers of the
Zoni ng Board of Appeals: M. Forster,
M. Hughes, M. Bothe, M. Pratt; and M. Meyer
on Zoom M. Buhrow did not return from our
recess.

Ms. Kennedy is here for the Petitioner.
The honorabl e Charlie Boonstra, the honorable
Dee Duffy are present, as is the IT staff,
including Alice Henkel. The Petitioner's here
Wi th various representatives and their attorney,
Ms. Kennedy.

And, Ms. Kennedy, the ball is still in
your court. You nmay continue.

M5. KENNEDY: Thank you, Judge. [1'd Ilike
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to call our next w tness, Tom Huddl est on.

JUDGE SLAVIN: M. Huddl eston, want to
step up sonewhere here and raise your right
hand, pl ease.

( Tom Huddl est on was duly sworn.)

JUDGE SLAVIN. Have a seat right there,
pl ease.

THE WTNESS: May | take ny mask off, Your
Honor ?

THE COURT: Yes, you certainly nmay,
what ever nakes you confortable, but I'mgoing to
get further away from you.

THE WTNESS: That woul d be fine.

M5. KENNEDY: My | inquire, Your Honor?

JUDGE SLAVIN:  You may.

TOM HUDDLESTON,
havi ng been duly sworn, was exam ned and
testified as follows:

DI RECT EXAM NATI ON

BY Ms. KENNEDY:

Q

Can you state your nane and spell it for the
record, please.
Yes, ma'am Tom Huddl eston. Last nane is

HUDDL-EST-ON
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And how are you enpl oyed?

|'"' m sel f-enpl oyed with Huddl eston MBri de

Dr ai nage Conpany.

And what is your job title there?

|'"m partners in a group of drai nage conpani es.
And how | ong has Huddl eston MBride been in
busi ness?

We actually operate four different conpanies:
Huddl eston McBri de, Cooprider Drai nage Conpany,
Countrysi de Drai nage Conpany, and Messer Tile
Services. Messer Tile Services and Cooprider
have been in business for over 70 years.

Huddl eston McBri de has been in business and |
have operated the conpany for 47 years.

Do you have any other rel evant work experience
I n drai nage?

Yes. W do a lot of consulting work. W do
expert witness work. W do a lot of solar. W
do hi ghway edge drain. W do about anything
that has to do wth subsurface drai nage.

And when you say you're famliar wth sol ar,
can you tell your experience in that real n?
Yes, ma'am We -- we were involved wth the

AlMA, which is the Illinois Inpact Mtigation
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Agreenent. W testified and we nmade comments.
W also net with many counties, also

pr of essi onal agenci es such as Natural Resource

Conservation Service, the Land | nprovenent

Contractors Associ ati on, NRCS, and ot her

muni cipalities in helping to set up ordi nances

and rules for -- to maintain prinme farmand in

sol ar and w nd.

And when you say the Al MA agreenent, is that

the agreenent that the Illinois Departnent of

Agriculture requires a developer to enter into

prior to devel oping a solar energy systenf

Yes, ma'am

And woul d you agree that one of the primry

goals of the AIMA is to address drai nage issues

and preserve drai nage?

Absol ut el y.

You testified that you sonetines work as an

expert wtness for solar farnms. Can you expound

on that a little bit nore?

Yes, ma'am We have -- we have testified in

many zoni ng hearings on agricultural drainage

and how to maintain drainage fromthe |ands of

ot hers, legal nutual drains, and we have al so
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testified with nunicipalities doing the sane.
And you're presunably paid to testify?

Yes, ma'am

Are you ever paid to testify to exactly what

t he conpany wants you to testify to?

"' mnot sure |I understand that question.

Meani ng, if the conpany wants you to say, Hey,
there's no drai nage issues, wuld you say that?
No, ma'am

Wul d you base it on your own investigation and
concl usi ons?

Yes, ma'am

Are you famliar with Steward Creek Sol ar, LLC?
Yes, ma'am

And how so0?

| was approached about, | think it was four or
five nonths ago by the conpany to | ook over the
project and wite a belief on what our opinion
was on drainage and to consult on what neasures
woul d be used to be able to maintain the prine
farm and aspects of the property.

And have you had an opportunity to review the
petition and the application for Steward Creek

Sol ar ?
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Just very briefly.

And did you performan investigation of the
site?

| have been across the sites. | have done sone
reconnai ssance, but | haven't done any
Site-intensive or any prelimnary eval uation
yet.

What, if anything, can you tell ne about the
surroundi ng areas to the project?

It's predom nately farmand. 1It's an area
we're real famliar with. It's been farn and
for -- since the late 18- -- md- to | ate 1800s.
It has a ot of drainage. It has a |lot of early
devel opnent. It's very mature, great farm and.
And are you aware of the size of this proposed
proj ect ?

Yes, ma' am

And you understand it to be 5,000 acres in

Si ze?

Yes, ma' am

I n your experience, do you have any concerns
specifically related to drai nage about taking
acres out of row crop production to use for a

sol ar energy systenf
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No, ma'am | do not.

And why is that?

Vll, | think that there's nethods and
procedures to preserve drai nage and preserve the
prime farm and aspects of the properties so that
when it does cone out of solar and is

decomm ssioned, it can go right back into

farm ng.

And the | ease agreenent for this project is 35
years; is that correct?

Yes, ma' am

And so do you have an opinion as to whether
after this 35-year period whether the drainage
systemw || be inproved within the project
footprint?

Yes, ma'am it will be.

And why is that?

Why woul d t he drai nage be i nproved?

Correct.

Well, in ny presentation |'l|l be able to

explain exactly how we do eval uati ons and how we
rebui |l d drai nage systens so that we can warranty
them for the 35-year period.

M . Huddl eston, are you famliar with HEL
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ground, or highly erodible | and?
Yes, nma'am
Do you have any concerns about siting a sol ar
energy systemon this type of ground?
No, ma'am | do not, because this [and will not
be tilled. Once it's in solar, it wll be
seeded and sewed to grasses, which wl|l
elimnate the surface erosion.
| think at this time -- well, et ne back up.
It's ny understanding that you prepared a
Power Poi nt presentation based upon your studies;
Is that correct?
Yes, ma'am
M5. KENNEDY: Alice, can you pull it up on
the screen, please?
(By Ms. Kennedy:) M. Huddleston, |ooking up
at this screen, is this your Power Poi nt
presentation?
Yes, nma'am
Pl ease proceed.
Thank you.
We have -- our conpany has testified in
numer ous occasi ons and added and contributed to

the Agricultural Inpact Mtigation Agreenent,
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which is alawin the state of Illinois. It
requires certain activities to take place
basically in renewabl e energy, whether it be

w nd and/ or sol ar.

The -- | think all agencies and all
reviewers will concur that the primary reason
for this is to protect what we consider -- all
consider one of Illinois' nobst precious

resources, and that is prinme farnl and.

So | have a short presentation to show
sone net hodol ogy on how we intend to do that.

Next slide, please.

So we are traditionalists pretty much when
it comes to farmdrainage. Before we go into
any field to design or to nodify drai nage
systens, it's inportant for us to understand the
early devel opnment of the farm and and the
hi story behind the actual draining of these
| ands.

In Alto and WIIlow Creek farmregions,
farmers settled these | ands back in the 1800s
to -- back in the m d-1800s to about 1890.
Farnmers were very diligent and worked

cooperatively in turning what we consi dered at
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that tinme natural native wet prairie land into
fertile farm and, and, of course, that required
a lot of intensive work and cooperation in
subsurface and surface drai nage.

Early farmers cooperatively built drainage
systens to develop the land for farm ng. They
first started by maintaining existing natural
native channels and rivers. They then noved
I nto digging canals and drai nage ditches as
primary outfalls. Next to inproved surface
drainage within the regions, they started to cut
i n swal es and grass waterways to convey water to
t he open water courses. They then built |arge
truck mains --

JUDGE SLAVIN: Excuse ne a mnute.

Sir, if you want to cone in, that's great.
But | prefer if you stand there at the door, if
you' d have a mask, please.

AUDI ENCE MEMBER: | ' m just working
security.

JUDGE SLAVIN: Pl ease, thank you.

THE W TNESS: Thank you, Judge.

JUDGE SLAVIN:.  Sorry.

THE W TNESS: That's okay.
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They then built large main trunk |ines and
district mains that ran reasonably across the
many farns. Next they built |ocal collection
systens, which are feeders of laterals within
i ndividual farns that outlet into these systens.
They then inproved roadways for transportation,
along with the inception of guidelines. These
basi c principles were the beginning of what we
now call Illinois prinme farnl and.

Next slide, please. Thank you.

Later, in the m d-1900s, professional
drai nage contractors and engi neers began to
i nprove and nodi fy drai nage systens, which
stabilized thousands of acres of new farn and.
They created new stable conditions and hi gher
crop yields. This was actually the begi nning of
preci sion farmng, and notivated new types of
nutrient input systens and hybrid seeds.

Drain tile systens are basically clay
drain tiles, usually in 1-foot sections that are
butted agai nst each other. The gap is sonetines
rai sed by small tins, and those tins gap the
drain tile ever so lightly so that water can get

into the drain tile but sedi nent cannot.
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The drain tiles are then installed at a
pitch or a grade so that when the waters free
t hensel ves up fromthe void within the soi
structures, they settle by gravity into the
drain tiles, and then convey down into the main
lines, the sub main, then the rivers and
channel s down bel ow.

There's several advantages to subsurface
drai nage. They allow the farners to be able to
till the land in the spring at a nuch earlier
date. It warnms the soil nuch qui cker for
earlier germnation. It allows the crop to grow
a much deeper root structure. It allows the
entire farmto drain very consistently so that
the wetter soils drain at the sane tine as the
nore adj acent mneral soils; therefore, the
farmers can get in nmuch earlier and they can
harvest nmuch | ater, which extends the grow ng
system

Next slide, please.

Today' s drai nage technology is very nuch
different. W have started to abandon sone of
the ol der systens and put nore nodified systens

in. Today's drainage, tillage applications,
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nutrient inputs and hybrid seeds have increased
America farm and, including Lee County, to be
sonme of the best of the world.

Today' s drai nage systens include a nore
conpl ete approach to drai nage. W now i nstal
pattern systens, which are drain tiles that are
installed on either 40- to 70-foot centers.
They are usually smal |l -di aneter pol yethyl ene
pi pes that are plowed in and then we trench in
Wi th open trenchers |arger main |ines.

There are also -- on higher ground, nore
mnimal soils, we're still putting in
herri ngbone or |ocalized systens, such as the
illustration. W sonetines run random systens
to large areas of the field to intercept hill
seepage and ot her random fl ows.

Next slide, please.

This slide includes actually one of the
farms in Alto Township where we woul d start the
eval uation by what we call a prelimnary
dr ai nage eval uation, which is necessary to
consi der what drai nage el enents need to be
preserved and nodifi ed.

We first | ooked at surface drai nage.
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Those are areas where surface waters convey
stormnater flows off of surface. W then |ook
at and identify what we call |egal nutual
drains. Those are main lines that run through
the farmand actually drain to the |ands of
others. Another termfor these are | egal nutual
drai ns; neaning that they are covered under
II'linois Drainage Code to protect them

Then we | ook at the onsite collection
system which are made up of feeders of high
|l evels to small-dianeter drain tiles. These
tiles have been put in over the |last hundred
years and function in different manners
t hroughout the farm

Next slide, please.

After the -- after a prelimnary
eval uati on, we then nove into what we call a
site-intensive investigation. This is an
exanpl e of one. This happens to be a farmri ght
south of the Casis on I-88 in DeKalb. | don't
know i f you all have noticed, but there's a
| arge conmercial conplex of 2,000 acres, which
we are just conpleting all of the work in this

ar ea.
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So this particular farmis one of the
m | lion-square-foot warehouses that's going to
be constructed. So therefore, in accordance
with DeKal b's Ordinance, we're required to
|l ocate all the drain tiles within the site.
This particular site/farmhad 57,000 feet of
drain tile that ranged anywhere from 15 inch
down to 3 inch in size.

Next slide, please.

So the intensive survey actually starts by
our team nodeling the site to depict which soils
woul d not be able to farm w t hout subsurface
drai nage. W then cut slit trenches across
these areas. Wen we |ocate the drain tiles, we
ei ther hand probe themor we insert tracer
cables up the drain tiles, where we can
accurately stake them on the surface.

After we stake the drain tiles and we
repair the cuts, we then survey everything with
a trenble subscription systemin centineter
accuracy so that we know exactly where all the
drain tiles are. Then there's logs also on the
map that includes the size of the drain tile,

the type of the material the drain tile was
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constructed of, the quality of the drain tile,
the flowrate, the anount of siltation, and the
classification, whether it's a nmain, sub main,
or lateral.

And, again, careful enphasis is given to
drain tiles which are regional and that we woul d
consider |egal nutual drains that travel through
the | ands of many and benefit other | andowners.

I f you look at the slide in the |lower |eft-hand
corner, there's several tiles that extend in
upper lands. So we have to reroute those drain
tiles so that the upper | andowners will continue
to enjoy the benefit of those systens.

Next slide, please.

After we finish the intensive survey, all
of the drain tiles are reconstructed and
nodi fied so that we can warranty themfor a
35-year period. |If you renenber, these drain
tiles were put in back in the m d-1800s and they
are clay material that had no ASTM or materi al
warranty at that tine. So, therefore, we have
to make sure that those drain tiles stay intact
for the next 35 years. |[It's not easy to get

into a solar farmto repair tiles or |ay
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addi tional tiles.

So therefore, we reconstruct all the drain
tiles wth pol yet hyl ene dual -wal | perforated
pipe. |In sone cases we're able to deepen the
drain tiles. In sone cases w're able to
enlarge the drain tile if the other |andowners
have an issue wth needing extra capacity. And
then we place all the lateral drain tiles as
wel | through the property.

We then survey and stake the drain tiles,
and we make sure that the geonetry of the new
drain tile systemis not in conflict with the
sol ar post operation. So we want to be sure
t hat when the solar posts are driven, that the
geonetry is going to be not on the drain tile.

These drain tiles in many cases are
repl aced by what we call |ike-kind procedures,
where we actually take the old tile out and
insert the newtile. That gives us the ability
to be able to pick up whatever feeder tiles nmay
have been m ssed in the investigation. So if we
do find a feeder lateral, we turn around and
replace that lateral and incorporate that into

the main line as well.
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So, therefore, it's our opinion that by
foll ow ng these best nanagenent practices --
i ncluding existing drain tile nodification,
pl anni ng deep root stable vegetation, and
I npl enenting a noxi ous weed control program --
that we will be able to assure that when
solar -- the solar farmis decomm ssioned, that
the prine farm and aspects will remain for
future generations.

Thank you. That concl udes ny
presentati on.
(By Ms. Kennedy:) Just a few follow up
guesti ons.

How do you propose that we avoid certain
construction issues --

JUDGE SLAVIN. Ms. Kennedy, can | get you
to --

M5. KENNEDY: Sorry, Judge.
(By Ms. Kennedy:) How can we be sure that
during construction the conpany or its agents
won't hit drainage tiles?
So we have a very accurate map of the drain
tiles that have been GPS'd. W hand that GPS

map systemthat we prepare to the devel oper's
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engi neers. The devel oper then designs his solar
post | ayout, and he does the best he can to
avoid the drain tiles.

Now, these solar posts are on an average
of 15-foot centers in a grid, so it's not
possible in all cases to alleviate all drain
tiles. So, therefore, we have all the piles
staked accurately in the field before we
actually rebuild the drain tiles. So when we
rebuild the drain -- the drainage by |ike-kind
procedures, if the drain tile conflicts with the
sol ar posts, we would warp the drain tile off of
that location that they are assured there are
not any conflicts.
Do you have any concerns about taking sone of
our best soils out of production for a solar
ener gy systentf
| actually do not, and | can explain. | think
t hat these best nmnagenent practices, where we
put in these state-of-the-art systens, where we
repair older drain tiles, where we plant
deep-rooted grasses, native grasses, where we
control the weeds, where we conpletely elimnate

soil erosion, where we actually decrease runoff,
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that these benefits actually allow the land to
pause or rest for a period of tinme to build up
the nutrients, to build up the soil structures,
and for the drainage to perfect.

So therefore, when the posts are pulled,
then the ground is tilled and then put back into
agriculture in nost probably a better state than
it is before it goes in.

And sois it a fair statenent that the soi

integrity will also inprove over the 35-year
peri od?

Yes, it will. The root structures actually
hel p break the ground up. It alleviates sone

conpaction that a ot of our land is suffering
from It also adds a lot of organic nutrients
to the soils as well.

M5. KENNEDY: | have nothing further, Your
Honor .

JUDGE SLAVIN. Al right. Turning then
to, M. Boonstra, questions of this wtness?

MR. BOONSTRA: No, Judge. Thank you.

JUDGE SLAVIN. M. Duffy?

M5. DUFFY: No.

JUDGE SLAVIN. How about you,
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M. Chairman? M. Forster?
MR. FORSTER: No.
JUDGE SLAVIN:. M. Bothe?
MR. BOTHE: No.
JUDGE SLAVIN. M. Pratt?
MR. PRATT: Yes, | have a few
EXAM NATI ON
BY MR PRATT:
Q See if | can do this right, not shuffle ny
papers.
So this is quite a project you're tal king
about, to go in and -- are you saying that
you' re going to replace every tile that's in

5,000 acres?

A. It wouldn't be every tile. Sone of these farns

have new tile in themat the tinme that we could
warranty. Like, sonme of them have sone plastic
drain tile systens that were put in correctly
and they will wi thhold the next 35 years. But
nost farns, the biggest percentage would be clay

drain tile, and we woul d repl ace those.

Q You' re saying though that even plastic tile
that would conflict with posts wll be replaced?
A. Yes, sir. If it does conflict with a post,
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then yes, it would be replaced.
So do you have any cost estimate of this that
you have provided to the conpany?
We have done -- we have conpl eted nmany of these
projects. | have done around 50 small community
solar projects that are 20 to 45 acres. W're
wor ki ng on several |arge systens. |'m working
on a thousand-acre conplete systemin Chanpaign
where we're actually grid tiling the entire
site. It's a very flat site.

So the nunbers are a little bit different
t han what new drain tile construction is because
of the logistics that are required, the |ocation
and so forth. So, yes, we have cost estimates.
You're surely going to mss tile. | can't
i magine that you'll find every tile.

JUDGE SLAVIN:. Is that a question.

MR PRATT: It wll be.
(By M. Pratt:) So you made a comment that you
can't go back in and fix in a solar farm
What's the alternative? And -- how are you
going to solve that problenf
Well, there's one way we're going to mtigate

that. And you're right, there are 3- and 4-inch
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feeder tiles on top of hills sonetinmes where you
never believed they were there, and they have a
function.

So by inplenenting this Iike-kind
repl acenent, where we actually take the old tile
out, if we then run across these laterals
because they're T'd in those |ines, and we woul d
find them and be able to replace them

Now, we haven't -- in any of our projects,
we haven't mssed tile yet. But if we do mss
tiles, then we can go in with mni excavators to
be able to reconnect them but they woul d nost
likely be a very small feeder tile, if that was
t he case.
So you say you're going to replace the clay
tile that's in the ground. How do you get that
out of the ground? | nean --
Yes, sir. W take snmall excavators, and we
actually cut the top out of the drain tile with
t he excavators, and then the laborer that's in
the trench actually flips the bottom section of
the drain tile out, and then that | eaves a snal
cradle in the earth fromthe original drain

tile. So then we stick the new pol yet hyl ene
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pi pe in that sane cradle. But nost inportantly,
what it does is, it allows us very easily to be
able to see a T connection or a | ateral
connecti on.

So this is above and beyond what's requested
for in the AIMA agreenent, correct?

Absol utely, yes, sir.

Did the -- is there any cost to the | andowner
for this?

| can't answer that question.

Ckay. So let's talk about the runoff. You
nmentioned that you think there will be | ess?
Yes, sir.

The panels are going to concentrate the water.
You don't think that will create nore runoff?
No, sir. The water then falls on the ground.

O course, the ground is not -- is not bare
land, as it would be in farmng. |[It's a very
rigorous prairie plant that has deep generation
of roots to inprove perneability. So the water
Is not able to run off the Iand as quickly
because the runoff coefficient is very |ow, and

then the | and woul d soak -- the water woul d soak

into the ground because the land is nore
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perforated because the root structure fromthe
prairie plants, and then the drain tiles
actual ly de-water the stormstructure during an
intermttent stormso that there's plenty of
storage within the soil structure to hold the
water and release it slowy through the drain
tiles.

But the drain tiles are there already --

Yes, sir, correct.

-- before the project was started?

Yes, sir.

You're not going to add tile?

I n some cases we have added tile in sone areas,
whi ch you're right, but renmenber, we're taking
all the conpaction out of the soil, we're

i nproving the perneability, so the tiles wll
run nore efficiently.

Sonme of the tiles we actually often
replace as well will be drain tiles that are in
very poor condition. They have silt or dirt in
them may be conpletely broken down. So we'll
be adding newtile or nodifying old tile that
need new characteristics.

There's quite a few creeks in this property.
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Are you going to do anything to the creeks?
No, sir. W don't have any plans to dredge any
creeks.

Not renove any tree lines in the creeks or
anyt hi ng?

Not to ny know edge, no, sir.

That woul dn't be your reconmendati on?

I n sonme cases, sone drai nage channel s need

mai nt enance. | haven't | ooked at the drai nage
channels within this watershed yet, but as you
wel | know, all farmditches need to be cl eaned
and mai ntained fromtine to tine.

Now, | can tell you that the solar farns
wi Il not add nearly as nuch silt to these
ditches as the farm and does. So the ditches
wi Il have a longer life to them

MR. PRATT: No further questions, Judge.

JUDGE SLAVIN. Al right. M. Myer?

MR. MEYER: No questi ons.

JUDGE SLAVIN:  All right. Interested
parties, those in the courtroom --

MR PRATT: Judge.

JUDGE SLAVIN. Did | mss sonebody? |'m

sorry, M. Hughes. |I'msorry. | thought | went
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boom boom boom

MR. HUGHES: No, that's fine. | have no
guesti ons.

JUDGE SLAVIN. Al right. Sorry.

Interested parties in the courtroom Ilive
in the courtroom by raise of hand, questions of
M. Huddl eston, please.

Yes, sir. | see you first. W have got
t hose m crophones in the mddle. Thank you.
And if you'll help us get started with your nane
and the community you consider yourself |iving
In.

MR. HUBER: Jon Huber, J-ON, HUB-E-R

| guess | have a coupl e, sinple questions.

JUDGE SLAVIN.  Conmunity?

MR. HUBER: Steward, rural Steward.

JUDGE SLAVIN. Thank you.

EXAM NATI ON
BY MR HUBER:
Q That 60 that | live on, you're famliar with
it --
A. Yes, sir.
Q -- Tom Hart put waterways in that a year ago.

A. Yes, sir.
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And | cruise around it on ny four-wheeler and
stuff --

Yes, sir.

-- because |I know the farners that farmit.
Those wat erways got cut really hard that first
spring and then that next sumrer. Actually,
since that --

JUDGE SLAVIN. Sir, you're telling him
things. You have got to ask him question.

(By M. Huber:) | was wondering, wll the
sol ar panels be in the waterways or will they
have the panels on either side of thenf

That one exanple | showed, the panels actually
skip the waterway.

So these wat erways have to be maintai ned,
just as yours on your farns. They have to be
nowed, and they have to be reseeded. Now, | can
tell you that the waterways probably won't cut
as badly in a solar project as they do a regul ar
farm because of the intensity of surface flow

MR. HUBER: Okay. | guess that's all the
guestions | have.

JUDGE SLAVIN: Ckay. Thanks.

Anybody el se have a question? Yes, sir.
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MR LUSZ: Adam Lusz, from near El dena.
EXAM NATI ON

BY MR LUSZ:

Q

So what solar farmor solar systens have you
studied for stormnvater runoff to base your
assessnents on?

Well, we have worked on many of them and |
have been in many hearings wth a | ot of

di fferent hydrol ogy engineers and a | ot of
experts, and | think the general engineering
i ndustry would all tell you that the runoff in
prairie grass is nmuch | ess than bean stubble
or --

But what -- ny question was actually, what
sol ar farns have you studi ed?

Chanpai gn i s one, uhm --

s it up? You have studied it, like, up and
active?
No.

How many active solar farns have you studi ed?

No, but there are many studi es published on

prairie fields and the runoff characteristics of

prairie.

Correct. So how does sol ar panel s change
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stormvat er runoff on | and?

Well, they don't, actually. | nean, it's the
vegetation on the surface that changes the
runoff, and so if the surface --

How - -

JUDGE SLAVIN:. You're interrupting. You
asked hima question. You have got to let him
finish,

Go ahead.

So the surface runoff in natural, native
prairie grasses would be nore retardant than it
woul d be on bare cropl and.

(By M. Lusz:) Wat about the nowed prairie
grass?

Mowed prairie grass would be the sane.
Actually, nowing is one of the nethods to help
control weeds and to help the quality and the
density of the prairie grass itself.

So am | correct then you have not studi ed any
stormmvat er runoff of active solar farns in the
country?

| have not personally, no.

Are you aware that there's studies out there

t hat show stormmvat er runoff i ncreases one and a
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hal f tinmes --

No.

-- what the standard is?

No.

What recommendations are you nmaking to this
conpany to hel p manage surface stormater
runof f; not subsurface, but surface stormater
runof f ?

To identify and mai ntain surface conveyance
channel s and to skip those channels with solar
panel s so that they can be maintai ned.

Ckay. Are you proposing then that you are
installing grid pattern tiling across the entire
5, 000- acre parcel ?

No, sir.

So you're not updating past what is currently

t here then?

Well, if there's a pattern systemthat's

al ready existing and it's clay drain tile and
it'"s in conflict, we would replace it. But nost
of the parcels that | have | ooked at are nore of
a gradient, so we would not be pattern draining

t hose systens.

What drai nage | aw governs an SES? So there's
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agricultural drainage |aw and there's industri al

or commercial drainage |aw --

We abide by what's called the Illinois Drainage
Code.
Are there -- can you el aborate? Are there

di ff erences between --

Yes, sir. 1llinois Drainage Code pertains
nostly to agricultural interest.

And so does that apply to a solar project, an
i ndustrial solar project?

Yes, sir, it does.

Are you allowed to change the water flow under
t hat drai nage | aw?

No, sir, absolutely not.

Are you aware that of this 5,000 acres,
2,897.14 acres have a Pl index, or a
productivity index, above 1337

No, sir, I'mnot aware of it.

Are you aware that a Cass A soil type is a Pl
I ndex of 133 and above?

Yes, sSir.

Do you believe that prinme Cass A soils should
be reserved for food production agriculture use?

| actually think that all prinme farm and shoul d
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be maintained for its natural resource ability
to grow food. | also believe that it's not bad
for farmand to rest or pause, to be regenerated
by new nutrients and to take it off the working
grid for a period of tine.

| s there gravel roadways that will be installed
on this project?

| can't answer that. | don't know the answer
to that.

Does gravel change surface water or subsurface
dr ai nage?

Yes, sir, it does.

How so?
Certain gravels are inpervious. |If they're
conpacted or -- such as CA6, for exanple, there

woul d be an inpervious state in gravel driveway.
Does that inpact how you m ght want to drain
that soil?

No.

Does that inpact the anount of stornmnater

runof f that neighboring farns may have fromthis
proj ect ?

It woul d, although the new condition, which

woul d be prairie plants, overwhel ns any
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addi tional runoff that a gravel surface way
woul d contri bute.

You don't have any studies for us as evidence
or to back up these clains?

That's typical civil engineering cal cul ations.
So you -- there's no studies though on solar
stormnater runoff to reference? It's just
engi neeri ng?

|'"msure there are. |'mnot prepared to

produce one right now.

MR. LUSZ: Thank you. That's all | have
got .

JUDGE SLAVIN. Thank you.

Still folks in this room questions?
Rai se your hand. | can't -- yes, sir. Purple
cap.

MR. PRESTEGAARD:. Take it off?

JUDGE SLAVI N  Absolutely.

MR. PRESTEGAARD: Thank you.

JUDGE SLAVIN: Get as close to the
m crophone -- your first instinct is to push it

away, and everybody's is.
VMR, PRESTEGAARD: OCh, no, not mne. Not

mne. | got no problemw th the m crophone,
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Judge.
JUDGE SLAVIN:  Nanme and community, please.
MR. PRESTEGAARD: Joel Prestegaard,
outside of Lee. 1'll have a mle of these
around ne.
EXAM NATI ON
BY MR PRESTEGAARD:
Q Thank you for your time, first and forenost.
Appr eci ate you being here.
A. Yes, sir, thank you.
Q Prairie plants, do you know what ki nd of
pl ants? Have you been up to speed? Any idea?
A. That's a great question. There has been an
overwhel m ng response throughout Illinois and
| ndi ana and W sconsin to plant deep-rooted,
| arge native prairie plants, which sonetines
I nclude big stem-- big blue stem for exanple.
Those prairie plants grow a root structure that
can be 6 to 8 feet in the ground.
| have asked these -- this solar devel oper
to consult with sonme ecol ogi sts who can propose
sone native plants that don't have root
structures that get into the drain tiles. So it

wi Il be a conmbination of native plants that have
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alittle lower, little shallower root grow h,
maybe 24 inches or 20 inches in depth.
Ckay. Thank you.

And with those, | assune that there's a
hei ght mn- -- or maxi mum they can reach?
That's the problemw th natural prairie grasses,
Is they get too high for solar, correct?

Yes, sir, that's correct.

How do they react to herbicides, such as
Roundup and so forth; native grasses?

You woul d have to ask the --

Fai r enough.

-- contractor that question.

HEL ground, thank you for answering that
guesti on.

Sure. Yes, sir.

How much of this project is classified as HEL
ground?

| haven't been privy to those private records
yet for the | andowner, so |I'mnot sure.

No, under st andabl e.

| know sone of the farm ground personally
just because | have lived there ny whole |ife,

so | know there is sone.
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You did nmention that HEL ground covered in
vegetati on shoul dn't

what - -

really be an issue, but

I n your opinion, or better yet, with

your profession, what would classify -- what are
the factors that classify land that's highly

er odi bl e?

Sl ope and soil type.

Those are the two biggest, right?
Yes, sir.
So without -- what would driving a post every
15 foot into highly-erodible ground do during
the construction phase, disturbing the soil in
such a manner? You sai d hi ghly-erodi ble ground
I's never tilled, correct?
JUDGE SLAVI N

VR. PRESTEGAARD:

Wait a m nute.
|"msorry. That was
JUDGE SLAVIN: The problemwth two is, he
doesn't know what to answer --

MR. PRESTEGAARD: Nope,

JUDGE SLAVI N --

ny bad.

and -- well, I"1l]
explain to everybody.
-- and when you read the record, you can't

tell which question he was aski ng.
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MR. PRESTEGAARD: Understood. Thank you.
JUDGE SLAVIN. So go ahead, just ask one.
(By M. Prestegaard: ) Let ne back up. So
they're going -- you're going to go in and tile
hi ghl y-erodi bl e ground, correct?
Yes, sir.
They're going to put a post in every 15 foot on
center?
Yes, sir.
I n your opinion, what will that do during the
construction phase to the highly-erodible ground
in the matter of a large rainfall?
The posts are actually driven in pneunatically,
so there's not any soil disruption at all. So
there wouldn't be any bare ground that woul d be
subj ect to eroding caused by the sol ar post
construction,
So the only ground that would really be
di sturbed woul d be what you tile through?
Yes, sir, that's correct.
Wth the -- this seens pretty elenentary, but
why do we put gutters on houses?
To convey the water away fromthe house.

And if you don't have them what happens to the
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ground beneath the roof structure?

It becomes sat urat ed.

Wul d there be any channelling if there was a
sl ope?

For a house that had 4- or 5,000-square feet,
yes.

How many square feet are proposed in this solar
panel project that will have sl ope?

| m not sure how deep the panels are that are
bei ng proposed.

Ckay. Sorry about that.

And | do appreciate your work up in
DeKal b. You said that was how big of a project?
Around 2,000 acres and grow ng.

Has your conpany ever done a 5,000 single-use
proj ect before; 5,000-acre, single-use project?
Yes.

Fant asti c.

| s the topography of DeKalb any different
than the topography of Steward Creek?

There's sonme farnms in Steward Creek that have
simlar topography. The DeKalb land is pretty
flat.

Pretty good ground up there -- that's nore of a
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statenment. Sorry.
Pretty flat.
| apol ogi ze here. | just have a few nore
guesti ons.

WIIl your tile work increase the val ue of
the current | andowners'?
Yes.
WIIl it increase the value of the parti- --
nonparti ci pati ng adj acent | andowners?
Yes.
And how woul d that be?
The legal nutual drains that are the main drain
tiles that go through the soil farnms are
normally pretty old, and they would be -- there
woul d be new tiles so that the upland | andowners
woul d have a better tile for discharge.
The upl and | and. What about the ones that |ive
on the downside of all this water?
We woul d discharge into the sane existing
tiles.

Under Illinois --

JUDGE SLAVIN: Just -- no, no. Just
answer the question, please.

MR. PRESTEGAARD: Ckay.
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JUDGE SLAVIN:  No, that was directed at
hi m

MR. PRESTEGAARD: Oh, I'msorry. | wasn't
| ooki ng at you, Judge.

(By M. Prestegaard:) Making sure | covered --
how many acres are -- of this project are
currently enrolled in CRP?

| don't know the answer to that.

When you neke gravel driveways, you, yourself,
your conpany, what would be the top | ayer then
of gravel that you would use?

CAG.

You said earlier that's one that packs in hard
and won't let water perneate; is that correct?
Correct.

MR. PRESTEGAARD: | sure do appreciate
your tinme. Thank you so nuch for taking ny
guesti ons.

THE WTNESS: Yes, sir, thank you.

JUDGE SLAVIN:  Anybody else in the
courtroonf? Yup.

And if you'll help us, please start by
stating your nane and the comrunity in which you

consi der yourself I|iving.
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MR. HUSS: Yes. M nane is Andrew Huss,

and | live outside of Lee, Illinois.
JUDGE SLAVIN.  You nmay inquire.
EXAM NATI ON

BY MR HUSS:

Q The mtigation you're tal king about, the
nmeasures for the negative inpacts, if they have
negative inpacts on surrounding parcels, is this
covered through the warranty?

A. |"msorry, could you restate that, please?

Q So if the neasures that you put into mtigate
the -- the mtigation neasures of the inpact to
others' land, will your warranty cover the other
| and?

A. The mtigation, which requires vegetation and
the rebuilding of the existing drain tiles,
woul d have a positive benefit to adjacent |ands.

Q Ckay. So for instance, the 95 acres
surroundi ng ny house and the runoff were to cone
onto ny property and run towards the building or
sonet hing, would the warranty cover that com ng
towards ny house or ny buil dings?

A. |"'mnot sure if there's a warranty in place for

that, but the Illinois Drainage Code woul d
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certainly dictate that.
Ckay. Are there any studies on the | and that
has contai ned these root systens of the prairie
grass and then gone back into crop production
after 35 years?
Yes, sir, there's nunerous technical studies
about root and prairie plant introduction into
farm and.
Are there any studies that have foll owed drain
tiles inawutility scale solar field for 35
year s?
No, sir.

MR. HUSS: No further questions.

THE W TNESS: Thank you

JUDGE SLAVIN:  Thank you.

Any other fol ks here in the courtroon?

kay. Turning to the Zooners. Folks, if
you don't renenber how -- excuse ne. |If you
don't remenber how, if you're videoconferencing
on Zoom you go to Participants, | think it's
the bottom center of the screen, click on that,
and it should show you a drop down |ist that
I ncludes "raise hand." Hit "raise hand," and |

will call on you in due course.
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I f you are tel econferenci ng on Zoom
nmeani ng, you can't see us but you can hear us,
| eave your phone/cell phone on, but on your
dial, hit Star 9, and that should show us your
hand, and I'Il call on you in due tine.

Now is the tine to indicate if you have
got a question. |'ll give you ten seconds here
to find your way through the technol ogy.

Alice, are they all showi ng on the screen?

M5. HENKEL: Yes, and there are no hands.

JUDGE SLAVIN. Ckay. Very good.

M . Huddl eston, you may step down. Thank you.

THE WTNESS: Thank you.

JUDGE SLAVIN. And | think nowis a good
time for a break, until 8 o' clock -- let's nmake
it five after 8, real tine, not courtroomtine.

(A recess was taken at 7:54 p.m
and proceedi ngs resuned at
8:05 p.m)

JUDGE SLAVIN:  Alrighty. That's Sl avin

lingo for, Everybody find their seat, please.
(Petitioner's Exhibit Nunber 5
mar ked for identification and

admtted into evidence.)
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JUDGE SLAVIN. Whiile everybody is finding
their seat, I wll note for the record and for
anybody who is keeping track, | have marked
M. Huddl eston's Power -- hard copy of
M. Huddl eston's PowerPoint Petitioner's Nunber
5.

(Petitioner's Exhibit Nunber 6
mar ked for identification.)

JUDGE SLAVIN: | have al so been handed a
one, two, three, four -- five-page proposed
exhibit that | have marked Petitioner's Nunber 6
that's entitled "Steward Creek Solar Farm SCl
Engi neering, Inc., Since 1978" on the front page
to identify it. That's Nunber 6, but that was
not admtted yet; Nunber 5 is.

And, Ms. Kennedy, you may proceed.

M5. KENNEDY: Thank you, Judge. | would
like to call Scott Billings as the next w tness.
JUDGE SLAVIN: Raise your right hand,

pl ease.
(Scott Billings was duly sworn.)

JUDGE SLAVIN:. Have a seat, and if you
want to take off your mask while you're

testifying, that's all right wth ne.
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THE W TNESS:. Sure. Thank you, Your
Honor .
M5. KENNEDY: My | proceed, Your Honor?
JUDGE SLAVIN:  You may inquire.
DI RECT EXAM NATI ON

BY MS. KENNEDY:

Q

Wul d you state your nane and spell it for the
record.

Sure. Scott Billings, B-1-L-L-1-NG S.

And can you give us a brief sunmation of your
educati onal history?

Sure. | have a bachelor's in geography/ 3 S and
a mnor in economcs from Southern Illinois
University in Edwardsville, and | have conpl eted
my Master's classroomwork in environnental

sci ence but have not yet conpleted ny thesis
wor K.

And how are you presently enpl oyed?

| am a senior project scientist wwth SCl

Engi neering, and | have been there since 2006.
And what are your job duties?

My job duties are, generally, I'min charge of
our natural resource group, so that includes

wet | ands, delineation, threatened and endangered
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speci es surveys, SWPPP preparation, anything and
everything that pertains to natural resources in
regards to anything fromsolar farns to
subdi vi si ons.

And do you have any other work -- relevant work
experi ence outside of SCl?

An internship with the | EPA right before |
started at SCI in 2006.

And what is your experience with solar farns?
We have provided simlar services to what |'|
expl ain tonight on several solar farns; one in
southern Illinois, one in Mssouri, and
generally a few others that probably never nade
it to build, but, yes, so generally sanme sort of
situation as far as natural resources wth solar
farms thensel ves.

And what is the |argest solar farmthat you
have studi ed?

| would say that the |largest one was in

M ssouri, which was right around 3,000 acres.
And is this your first tine testifying as an
expert w tness?

It is. Typically in a lot of these situations,

wi th our due diligence services being on the
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upfront, we don't get called in to do this too
terribly often on many of our projects.

Are you famliar with the Steward Creek Sol ar
Proj ect?

| am

And have you had the occasion to review Steward
Creek's application and petition?

| have reviewed a good chunk of it,
particularly those that pertain to what we were
bei ng asked to revi ew.

And what are those?

The appendi ces that include the plant-based
weed and vegetation control plan and a few
others that are in regards to natural resources.
And you are aware that this is a proposed

5, 000- acre sol ar farnf

Yes, ma'am or nore.

And what did the conpany hire you to do?

W were hired to provide a prelimnary desktop
assessnent of the project area itself, as well
as review sonme of the docunments that have been
previ ously prepared.

Have you reviewed the Lee County O di nance as

it relates to solar energy systens?
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| have.

And in the environnental context, what is a
proposed devel oper required to do?

Well, as it pertains to anything that we were
reviewing, there is a particular section, |
think it's around -- under Nunmber 7, entitled,
"Endangered Species and Wetlands." Generally it
states that the Applicants would need to run the
project through the EcoCAT program which is a

t hreat ened and endangered speci es assessnent
program adm ni stered by the Illinois Departnent
of Natural Resources, as well as identifying the
ot her endangered species or wetland habitat that
m ght be on the site that could be inpacted by
devel opnent.

And to the best of your know edge, has the
conpany consulted with I DNR t hrough the EcoCAT
syst enf?

As far as | know, yes. The EcoCAT, it's ny
under st andi ng, was submtted to IDNR It cane
back cl ean, and when that happens usually, and
in this case, the consultation is term nated.
What, if anything, can you tell ne about the

surrounding area to the project?
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Just based on a desktop assessnent, and we did
review -- I'msorry, we did provide a drive-by
of the site using the public roads back on
Septenber 9th of 2020, it's predom nately
agriculture. W identified several areas, took
phot os of several areas where there was water,
drai nages, a lot of swales that go along with
agriculture, as they would in any ot her

| ocation, so -- but overall, our assessnent was
predom nately agriculture.

And so the conpany had al ready net the

threshold requirenent initiating its
consultation with the IDNR Do you know why the
conpany retained SCI for this project?

Well, as in any other project, there are

certain | oopholes -- or not | oopholes, but

t hi ngs you have to do as part of any project;
for instance, in regards to wetland water

bodies. |If there is going to be inpacts, there
are certain permts that you have to have; for

i nstance, if you inpact a jurisdictional wetland
or wat erbody, you would need to obtain a Section
404 permt fromthe Corps of Engineers and a

Section 401 water quality certification fromthe
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| EPA.

So wth that being said, although we have
done a desktop analysis, there still is field
work that will need to happen as far as that's
concerned. Desktop will get you so far, but
prior to construction we would assune that the
agencies would require field work in that
regard. And that's the sane, of course, for
t hreatened and species as well.
And it's ny understandi ng that you prepared a
Power Poi nt presentation for tonight?
That is correct.
And is that your PowerPoint presentation on the
screen there?
Yes, ma' am
Pl ease proceed.
Ckay. So the main reason that | wanted to
provide this presentation was just to provide an
overvi ew of generally what our tasks were and
generally what were covered as part of this
pr oj ect.

So next slide, please.

Just a little bit of background about SCI

Engi neering and our qualifications. W were
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started in 1987 primarily as geotechni cal

engi neers, and over the years we have added on
several disciplines as we see fit. W have
offices in Mssouri, Illinois, Texas, and

Col orado, and we offer a full suite of

engi neering services from geotechnical all the
way down to natural resources, which is what |'m
here to tal k about today.

Next slide, please.

In regards to natural resources, just a
rundown generally of what we provide and how
we're | ooking at this particular project.
Agai n, we've done thousands of wetland waterbody
del i neati ons, anywhere from North Dakota to
M ssi ssi ppi and everywhere in between, the
St. Louis area, north and south.

We deal with the permtting aspect of
wet | and and wat er body i npacts, provide
mtigation for wetland inpacts in the way of
desi gn, banking, and nonitoring of those sites,
and we al so deal with the stormvater side of
things. So this is the devel opnent of SWPPPs
and neeting these National Pollutant D scharge

El i m nation system
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And lastly, we provide threatened and
endanger ed speci es surveys. This could be
anything frombats to birds to cave species, and
everything in between again.

Next slide, please.

kay. In regards to this project, we were
asked just to provide a prelimnary assessnent
of the desktop analysis that was provided, as
wel | as those reports that have been previously
provi ded as part of the application.

So as you can see there, we generally
covered five different topics, including
wet | ands and water bodies, wildlife corridors,

t hreat ened and endangered speci es, stormater
managenent, and vegetati on nmanagenent.

Next slide, please.

So I'mgoing to run through each one of
these with a couple slides and just provide our
general assessnent and opi nion on several of the
matters.

In regards to wetl ands and wat er bodi es, so
typically, and as the case in this situation as
wel |, nost solar farns and | arger projects and

energy projects in general try to avoid inpacts
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if at all possible.

In this particular case, the Applicant
| ooked at the topographic map. W did the sane
thing, |ooked at the National Wetland I nventory
map and several other aerial photographs, and
generally tried to design around those wetl and
wat er body i npacts.

So, again, it should be noted that
al though this is the case, it's nore than |ikely
going to be the case that all this nmust be
ground truthed at sonme point prior to
construction. So although we have identified
and these inpacts are generally being avoi ded,
it would still need to be proved by actually
getting on the ground and doi ng surveys.

Next slide, please.

Again, just to cover, generally, as | just
di scussed, everything has to be either confirned
as present or absent on the sites. W would
recommend that if there are wetland or waterbody
I npacts, that those inpacts be avoi ded and
things be noved in order to avoid those inpacts.
Again, just to clarify, inpacts can be direct or

indirect; it all depends.
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So many of -- many of these things,
dr ai nages, water bodies that we're di scussing,
sone wll be jurisdictional, many of themwon't.
So we woul d provide an assessnent of that before
construction,

And, again, unavoi dable inpacts, if
necessary, would need to go through the
permtting process with the Corps of Engi neers
and the Illinois Environnental Protection Agency
prior to construction.

Next slide, please.

So during our assessnents, we identified
several wetlands and water bodies within the
study area itself; however, as | stated, the --
It appears, based on our review of the site
pl an, that those wetl ands and waterbodi es that
have been mapped on the desktop anal ysis would
generally be avoided. So there is a pretty good
chance that, based on our assessnent, the
wet | ands and wat er bodi es woul d be avoi ded and
permtting would not be necessary in this case.

Next sli de.

Moving on to wildlife corridors. So,

again, wth the site being predon nately
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agriculture, wildlife corridors are pretty
mnimal. What we | ook for when | ooking at
wildlife corridors would include stream
features, riparian corridors, |long stream
features, anywhere where it woul d be best suited
for animals to nove to and fromthe site.

So we did an assessnent of that and got a
general idea of where those sites are, and,
again, much |ike wetlands and water bodies, it
appears that nost of those areas are going to be
avoi ded during construction.

Next sli de.

The one thing that came up and needed to
be di scussed was the fencing situation.
Qoviously, with projects such as this, fencing
needs to be installed froma security standpoint
and to nmake sure that people are staying out of
t hese systens. So our only recomendati on woul d
be, you know, there are sone new fencing options
that allow sone of the smaller species to get in
and out. Again, birds would not be affected by
that, by any neans; it would just be the |arger
ani mal s.

However, you know, as is the case in any
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devel opnent, the animals will find a way to get
to and fromthis site. So with it being

predom nately agricultural and avoidi ng forested
areas, it shouldn't have a significant inpact.

Next sli de.

In regards to threatened and endanger ed
species, we did a -- just a quick analysis of
any species within Lee County that may pop up on
a project such as this, and we identified four.
Those include the Indiana bat, the northern
| ong-eared bat, eastern prairie fringed orchid,
and the prairie bush clover. So two of those
obvi ously are bat species; the other two are
pl ant speci es.

It should be noted that these are
federally-listed species. And I'lIl generally go
t hrough each one here real quick and provide our
assessment .

Next sli de.

In regards to bats, so the Indiana bat and
northern |l ong-eared bat are two
federal | y-endangered -- I'msorry. Let ne

rephrase that. The Indiana bat is federally

endangered, while the northern | ong-eared bat is
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federal | y threatened.

So both species generally hibernate in
caves during the wnter and they roost in trees
during the summer. So with that being said,
based on the fact that tree-clearing wll
generally be avoided during construction, it was
our assessnent that, although the bats may be in
the area, any construction as part of this
proj ect would not have a negative effect on
t hose species. So, again, in regards to the
EcoCAT, the consultation should be term nated in
that regard as well.

Next sli de.

In regards to the prairie bush clover and
the eastern prairie fringed orchid, the bush
clover is generally found in tall grass
prairies. So when we did our assessnent and
determ ned that the significant anount of the
project site was in agriculture, we can
generally assune that that species would not be
I npacted by the particul ar project.

And the sane thing generally goes for the
eastern prairie fringed orchid. So they like

wet prairie conditions and al so wetl and habit at
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with full sun. So, again, by converting the ag
land to solar, it generally would not have a
negative effect on these species, and it may
actual ly have a positive effect on species if

t he seed bank is there.

So wth that being said, as far as those
four species, we don't foresee any nmjor
obstacles in regards to their project; however,
much |i ke the wetland and water body situation,
we would |ikely have to ground truth anything to
identify those species if they were there.

Next sli de.

We generally nentioned this already, but
the project has gone through the EcoCAT system
through the Illinois Departnent of Natural
Resources. Nothing was identified during the
EcoCAT, and the consultation was termnated with
the Heritage Dat abase.

And just so everybody understands, that
I ncl udes natural areas, dedicated nature
preserves, and registered | and and water
reserves; and none of those areas were
identified as part of the EcoCAT as well.

Next sli de.
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In regards to stormvater managenent, it is
my understanding that grading will generally not
be necessary as part of this project. So we
generally | ooked at what that would | ook |ike
and what woul d need to happen as far as the
st or mnat er managenent was concer ned.

So, again, with it being generally
agriculture, it was our opinion that basically
when you convert it over and include the native
vegetation, that a ot of that stormnmater is not
going to be significant.

| know M. Huddl eston covered a | ot of
this as well, so | won't repeat everything he
said, but as part of the project, we would al so
need -- or sonebody would need to provide a
stormvat er pol lution prevention plan, or a
SWPPP. And in that case, generally that would
cover any stormmater that would | eave the site,
and that would include BWMPs that |I'Il cover in
this next slide.

Next slide, please.

So again, a site-specific SWPPP nust be
prepared based on the fact that there's greater

t han one acre of inpact. So that would include,
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agai n, your BMPs, such as stormmater retention
and detention basins, ditch checks, silt fence,
things of that nature, that were designed to
keep any silt on the site during and

post - constructi on.

A change in | and use from predom nately
agricultural should not have a negative effect
on the environnent, again, for the sane reasons
that were told by M. Huddl eston.

Then once the solar farmis stabilized, we
don't anticipate any major stormmater effects
based on the change in vegetation, as well as
the fact that the large najority of the drain
tile would be kept in place or added, for that
matter.

Next slide, please.

So we al so reviewed the | andscape weed and
vegetation control plan that was prepared by
Steward Creek, LLC, to kind of get a better idea
of what that vegetation plan is going to | ook
like. Again, solar farns typically are sited on
| and that is unsuitable for other devel opnent

and or on agriculture land, which is the case on

this particular project as well.
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No tree-clearing -- it's our understanding
that no tree-clearing wll be necessary as part
of this project. So there won't be any effects
in that regard.

In non-native and invasive species, it
wi Il actually increase the control of those as
part of this project as well, based on the
managenent plan that we revi ewed.

Next sli de.

So as | said, we reviewed the | andscape,
weed, and vegetation control plan, reviewed the
native seed mx that would go into planting
bet ween t he sol ar arrays, and | ooked at
generally what effect that would have on native
popul ati ons.

Some things that -- to note, that the seed
m x woul d i ncrease the pollinator species that
are going to use the site; it would increase
some wildlife value, as we discussed; and,
agai n, provide invasive species control
t hr oughout the 5,000 acres.

So overall, when we | ooked at those five
different topics, we did not identify anything

that wasn't covered or that woul d have a
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significant effect on the project itself.

And t hat concludes ny presentation.
Thank you.

When you nentioned that the wetl ands and
t he wat erways woul d be avoi ded, do you nean t hat
the project will be set back fromall wetl ands,
fl oodpl ai ns, and wat erway?
That is my understandi ng, correct.
And does the sane ring true fromthat wildlife
corridor?
Correct.

M5. KENNEDY: | have nothing further, Your
Honor .

JUDGE SLAVIN. Excuse ne just a m nute.

M5. KENNEDY: Judge, | actually lied to
you. | would like to admt this into evidence.

JUDGE SLAVIN:  Done.

M5. KENNEDY: Thank you.

(Petitioner's Exhibit Nunber 6
admtted into evidence.)

JUDGE SLAVIN. Ckay. M. Boonstra,
guestions of M. Billings?

MR. BOONSTRA: No questions, Judge.

JUDGE SLAVIN. How about you, Ms. Duffy?

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 67

MS. DUFFY: Sur e.
EXAM NATI ON

BY MS. DUFFY:

Q

Sir, are you aware of the pesticides that
they're proposing to use -- oh, that's right.
M. M crophone.

Do you know what kinds of pesticides that
Hexagon is proposing to use to keep the
vegetati on down around the fence |Iines and under
the sol ar panel s?
| do not at this tine.

Do you know i f bats roost under the sol ar

panel s?

| can't say for sure that they won't, but
there's no studies to show that they woul d.

They generally -- it would be too -- it would be
too open of an area for the particular bats that
we | ooked at for themto likely roost in those
ar eas.

M5. DUFFY: That's all, Judge. Thank you.

JUDGE SLAVI N:  Thank you.

Al right. Interested parties -- no.
Zoni ng Board nenbers. M. Forster?

MR. FORSTER No questi ons.
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JUDGE SLAVIN. M. Hughes?

MR. HUGHES: No questi ons.

JUDGE SLAVIN. M. Bothe?

MR. BOTHE: No questi ons.

JUDGE SLAVIN. How about you, M. Pratt?
MR. PRATT: Yes, | have a few

EXAM NATI ON

BY MR PRATT:

Q Do your wetland and water body delineations --
what did you use to do that?

A. We have only done a desktop anal ysis using USGS
t opogr aphi ¢ maps, national wetland inventory
maps, aerial surveys. So we have not done any
field work as of yet. Al of that would need to
happen during project devel opnent.

Q So you tal ked about avoi dabl e i npact s/
unavoi dabl e inpacts. Wat's a waterway?

A. A waterway is -- well, if you're asking ne what
sonething -- a jurisdictional waterway is, a

jurisdictional waterway is a waterway that has a

defi ned bed and bank and a defined water marKk.
There's a new rule that went into place

per the federal governnent known as the National

Water Protection Rule, and generally what is
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stated is that for sonmething to be
jurisdictional it has to be either intermttent
or perennial, nmeaning -- which generally is
defined by the water flow.

So as part of any project devel opnent,
i ncluding this one, we would need to assess each
and -- each and every water body that's within
the study limts.
| should have been a little better on that
gquestion. As a farner, a waterway to ne is
what's -- a grass strip through the field where
the water runs down. Do you call that an
avoi dabl e i npact ?
| don't. How !l can speak to that is, is in
nost cases that would be a non-jurisdictional
feature. So inpacts to that area would |ikely
not need permtting; however, | -- as not part
of the design team | don't know if those areas
woul d be avoi ded or not avoided, and |I'msure it
woul d go pi ece by piece.
You don't make that determ nation to the
conpany?
No. We will identify during field surveys what

Is jurisdictional and what woul d be regul at ed by

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 70

t he Corps of Engi neers.
| see. Ckay.

Onthe wildlife corridors, fencing --

JUDGE SLAVIN. M. Pratt, can you get a
little closer?
(By M. Pratt:) On the wildlife corridors,
fencing, there's creeks with trees. Are you
going to recommend fences on each side of that
fl owi ng water?
My under st andi ng, based on the prelimnary site
pl ans that we reviewed, is there will be no
fenci ng near those creeks or those water bodies.
So how does that create a wldlife corridor?
Well, so our assessnent of the wildlife
corridor was just to identify where we felt
those species are likely to concentrate. So
with that being said, the project, including the
fence plan, could be designed around those
areas. So that was really all the purpose of
our assessnent was at this point.
So you won't nmke a recommendation to put a
fence on each side of --

W will tell the Applicant where the wildlife

corridors generally are, which generally
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correlate to the wetl and water bodi es that

are -- that have been identified on the desktop
assessnment, but ultimately it will not be our
deci sion on where the fence wll actually go.

W woul d just provide our recommendati on on
where those wildlife corridors are.

So on the vegetation plans, have you ever

t hought about seeding the property before
construction of the solar farns?

So with there being no grading, what generally
happens is, as soon as construction is over, you
woul d provide an earth crop or a cover crop,
sonething |like oats, which basically is a

qui ck-growi ng crop that would be put down
generally as soon as it's conpleted, and then
the seed mx would go on top of that in an
effort to avoid any erosion or any significant
er osi on.

But to answer your question, it would be
difficult to seed it prior to construction
because it would Iikely not grow, based on the
fact that you're going to be utilizing that
ar ea.

So how much time do you think is necessary to
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get that cover crop established satisfactorily?
It's usually a few weeks, but again, if we're
not grading and there's no bare soil, it

would -- it would take that |ong, but we woul d
assune that a |lot of that erosion wouldn't
happen just based on the fact that you're not
tearing up the topsoil right off the ground.

| guess ny further question was, to get
established to the prairie grass vegetation that
the previous testinony said that woul d be good.
Sure. There -- in the |landscape plan itself --
and | don't renenber right off the top of ny
head, but as far as the nanagenent itself,
there's a very defined schedul e on what that
will lTook like, but I"'mnot prepared to tell you
exactly what that is at this nonent.

MR. PRATT: Okay. No further questions,
Judge.

JUDGE SLAVIN.  Thank you.

Al right. Nowinterested parties in the
room By raise of your hand, questions of this
gent | eman?

Yes, sir. M. Illini, I"mgoing to call

you, unless the | stands for the Hawkeyes.
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MR, PRESTEGAARD: No. God, no. This may
have been a free jacket.
JUDGE SLAVIN: O |Indiana or I|daho.
MR. PRESTEGAARD: | appreciate you being
here and --
JUDGE SLAVIN. Pl ease state your nane.
MR. PRESTEGAARD: OCh, yes. (Good point.
Joel Prestegaard. | live outside of Lee.
EXAM NATI ON
BY MR PRESTEGAARD:
Q Why didn't the other projects, the ones that
didn't go to build, why didn't they go to build,
I n your opinion?
A. Oh, that could be for a nunber of reasons. |In
reality, | highly doubt it had anything to do

with any of the studies that we were providing.

Q What part of M ssouri was that |arge?
A. That was in -- just north of St. Charles
County. [|I'mdrawing a blank on what county that

actually is.
St. Charles County? South?
North of St. Charles County.

Ckay. Predom nately farm ground.

> O > O

Not as nuch as this, but -- and a |l ot nore
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slopes. So that is a particular project that |
don't think actually went to construction yet
for a nunber of different reasons that | don't
know.

So they woul dn't have had an average Pl on
that? You probably -- that's probably a bad
question. Don't worry about it.

So you say to date you have only done a
deskt op assessnent and revi ew of prepared
docunent s?

That's correct.

Prepared by -- who were those docunents
prepared by? | amsorry.

Well, the majority were provided by Steward
Creek Sol ar, LLC, and then we also reviewed the
Nat ural Resource Plan that was provided by the
Lee County Soil and Water Conservation District.
Al'l right. Your engineering firmhasn't had
any boots on the ground then to date?

QG her than just the drive-by analysis on
Septenber 9th, which basically we didn't even

| eave the truck, that would be it.

On that drive-by you said you saw a few swal es.

Can you define a swal e?
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Sure. So we identified a nunber of different

t hi ngs, one of those being swales. W generally
classify a swale as a grassed area that is used
to basically drain -- drain farmfields that's
not used -- or that's not included as part of
the drain tile system

Thank you.

EcoCAT, kind of a cool term |It's an
IIlinois thing, right? That's a drop-down of
guestions -- prepared questions for
qualification --

So generally -- I'"'msorry. Go ahead.

No, that's all right.

Just to give you a general idea of what an
EcoCAT is, basically it's an online system where
you input your project information, particularly
your site and what those boundaries are, and the
State |l ooks at it, does a general assessnent of
any identified species, threatened and
endangered species that are in that area, and it
provi des a report.

Ckay. But it's not an in-person or actual

on-t he-ground audit?

It is not. It is online only.
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Ckay. | guess, in your recommendation then as

the hired engi neer, neaning, it sounds |ike

you -- sorry. Trying to get to a question here.
It sounds like -- am | hearing you right

that you'd rather have boots on the ground,

exploring the terrain and so forth before you

make any type of recommendations or

qualifications to the project?

That woul d generally be correct, and the main

reason is, is the regul atory agencies, including

the Corps of Engineers, |EPA IDNR, are going to

requi re those surveys, require themto actually

permt any project, regardless.

And to your know edge, the SWPPP hasn't been

done yet?

To ny know edge, yes, that's correct.

Wul d that be sonething that would be -- just

as M. Huddl eston's work, your work, everybody

el se's, would that be sonmething that would --

could directly inpact a project of this size if

It was of a negative performance?

Well, so we have done a significant nunber of

| arge-scal e projects, whether it's solar or w nd

or oil and gas or whatever it is, and | nean,
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like | said, you can provide a desktop anal ysis,

but until you actually get boots on the ground

and actually determne what's on the site --

because there very well could be surprises.

Those maps are only as good as they are just for

provi di ng, you know, a prelimnary assessnent.
So there has been nmany cases where we've

i dentified sonething that naybe we didn't see on

the map, and went back and a devel oper or a

client basically had to change sonet hi ng based

on the informati on we brought to the table.

| think the magnitude of this project is part

of the problem So let's break it down. In

your opinion, in your professional opinion,

would a small municipality or town ever nove

forward with a project wthout first doing the

SWPPP anal ysi s?

Well, it really depends on what they want to

do. You know, there's -- we -- there are

devel opers out there every single day that do

projects w thout doing any of this analysis at

all, based on their own judgnent. So, you know,

they do a risk rewards analysis, and if they

determine that they -- you know, based on their
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site, they don't need to do these things, they
just don't do them

There's sone risk there, obviously. You
know, they could m ss sonething and be in
trouble for it later, but, you know, that's just
up to the devel oper. Sonetines we don't even
get that phone call, and that's just the way
t hat goes.

Certainly, and | appreciate that.

So the two years of bare ground during
construction, how well is that going to hold off
rain water, erosion?
| am not sure where the two years comes from
|'"'msorry. They told us there would be two
years of build tine.

JUDGE SLAVIN. Just the way you asked the
question. If you were told that the
construction was going to |ast two years --

(By M. Prestegaard:) Let's say you were told
the construction process was going to |ast two
years, what would mtigate, stop any runoff, in
your professional opinion?

Well, that's where the nurse cover crop cones

in. So obviously, like any |arge-scale
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projects, 5,000 acres isn't going to get built
at the exact, sane tine. So |I'm assum ng that
this woul d be phased, and each particul ar phase,
once that part of that project was done, it
woul d be seeded al nost i medi ately, at |east
Wi th nurse crop, and then pretty quickly with
the native seed m x.
As long as it was a tine of year where a nurse
crop would actually germ nate and grow, it m ght
actual ly hel p?
That's correct. | know the majority of the
nurse crops will grow generally nost of the
year. There are a few nonths, obviously, over
the winter where it would be tough, but there
are sone other things that the client could do
in that case, |ike hydro seeding and things |ike
that as well that may hel p prevent that erosion.
But, again, | can't speak to you what the
timetabl e |1 ooks Ii ke on that construction.
Are all the endangered species in Lee County
listed in your packet, to your know edge?
Based on our assessnent, using the tools we
have, that is correct.

kay. | can't believe I'"'mgoing to ask this
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gquestion. Have you ever heard of a bl andi ngs
turtle?
Repeat that one nore tine.
Have you ever heard of a blandings turtle?
Bl andi ngs turtle? W -- | have not had a --
any dealings with the blandings turtle, no.
Me neither, but | do know that as early as this
year there was a | arge --
JUDGE SLAVIN:. Now you're telling him
t hi ngs.
(By M. Prestegaard:) Do you --
JUDGE SLAVIN: The trouble with --
(By M. Prestegaard:) Are you of any know edge
of a release of blandings turtles in Lee County
in 20207
| am not know edgeabl e of that, no.
Ckay. Would that be sonething that could be
researched by a common individual such as
nysel f ?
Well, based on the fact that you're bringing it
to the table, | would guess the answer is yes.
VMR, PRESTEGAARD: | sure appreciate your
tinme in answering ny questions here this

evening. Thank you, sir.
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THE COURT: Thank you.
O her people in the roonf? Yes, sir,
M. Lusz.
MR, LUSZ: Adam Lusz, from near El dena.
EXAM NATI ON

BY MR LUSZ:

Q Wiy just a desktop inpact study as we sit here
t oday?

A. | can't answer that question, because obviously
that would be nore of a question for the client
t hensel ves, the Applicant, but | do -- it is ny
understanding that field studies will be
happeni ng at some point.

Q Do you believe that field studies should be
requi red before this County woul d approve a
permt |ike this?

A. | can't answer that question.

Q Is it required for you to actually conplete
nore surveys then after this approval or this
hearing or whatever we're having? Is it a
requi renent of you to conplete this?

A. That woul d depend on the regul atory agencies
and what they were asking for.

Q If 1'"ma nonparticipating | andowner and |I'm
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worried about a change in stormnater runoff that
may i npact nme, is your study going to help put
nme at ease that you' re studying this, you're
studying to mtigate or to ensure that |I'm safe?
Ensure is a strong word. W can't really, in
our profession, ensure anything. W can just
provi de our best know edge and put that into a
pl an.

So to answer your question, as part of the
project, we would provide a SWPPP pl an, which
would -- it -- that plan, you know, it has to be
approved by the | EPA and the County thensel ves.
So hopefully, you know, the purpose of us
preparing that SWPPP plan is to neet the needs
and to keep any stormmater on site or do the
best we can with the BWMPs that are avail abl e.

MR, LUSZ: Thank you. | have got no
further questions.

JUDGE SLAVIN.  Thank you.

Any other folks in the roonf? Yes, sir.

NR, GUASTO | have just got one.

JUDGE SLAVIN:  Yes, sir.

MR. GUASTO M nane is Loren Quasto,

St ewar d.
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JUDGE SLAVIN:.  Would you spell your | ast
name for ny court reporter?
MR GQUASTO G UA-ST-0O
JUDGE SLAVIN:  Thank you.
EXAM NATI ON

BY MR GQUASTO

Q Have you noticed a lot of this property,
proposed site, is up along the interstate?

A Yes.

Q kay. We have got -- well, how would that
affect the deer population? Wuld there be
enough room for deer to, you know, nove around?
| work for the State in the wintertinme, and |
pick up a |l ot of dead deer.

JUDGE SLAVIN: That's a statement. Just
ask hima question.

Q (By M. Quasto:) GCkay. How would it affect
the deer population? Wuld that be a problem
the interstate and fencing?

A. Wt hout having any studies onit, I'mnot a
hundred percent sure, but | wouldn't see it
being -- really changing anything in that
regard.

Q You wouldn't think it would cause nore
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acci dents?

Well, that's kind of the purpose of avoiding a

|l ot of that corridor. | nean, obviously, the

deer wouldn't be in particular ag fields where
the fence is, but they're still noving al ong the
same corridors.

Yeah, they're -- how do | ask this question?
They are in the fields all the tine.
JUDGE SLAVIN: That's a statenent.

MR. GQUASTO Ch, I'msorry.
JUDGE SLAVIN:. If you ask him just say,
are they in the fields all the tine?

(By M. CGuasto:) Are they in the fields al

the tinme, the deer?

They can be. | nean, obviously there are

certain tinmes of the year when they are nore

prone to be in fields than others.

MR. GQUASTO  Thank you.

JUDGE SLAVIN.  Thank you.

Any ot her fol ks, by the raise of your
hand?

Yes, sir, in the gray vest.

MR. HUBER: Jon Huber, Steward.

| think we should all watch Jeopardy nore
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often. W could all ask better questions.

EXAM NATI ON
BY MR HUBER:
Q s this going to increase --
JUDGE SLAVIN:. I'"mjust |ike Al ex Trebek.

| say, Please phrase it in the terns of a
guesti on.

MR HUBER We'I|l have to watch it before
t he next neeting.

Q (By M. Huber:) Do you think it would increase
t he coyote popul ation, since they have kind of a
hi dden spot, they can get under the fences in
t hose | ow areas, and they can be invasive.

A. It would really be hard for ne to say yes or no
to that question.

Q Wul d those corridors be a nice place to put a
deer stand?

A. As a hunter, yes.

MR HUBER: That's all | have.

JUDGE SLAVI N:  Thank you.

Any other folks in the roon?

kay. Turning to the Zooners, | rem nd
you Zooners, if you are videoconferencing and

you want to ask a question of this witness, go
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to Part- -- nove your cursor down to viewto

bottom of the page, m ddl e says "participants.
Cick on "participants,” and up should pop a
list, and click on "raise hand."
| f you're tel econferencing; in other
words, if you can just hear us, keep your cell
phone on but hit Star 9, and we should be able
to see | think a hand raised then.
M5. HENKEL: W have one.
JUDGE SLAVIN:.  Okay. It looks |ike Dee
Duf fy.
MR. HENKEL: No, it would be Ai Huss.
JUDGE SLAVIN. Ch, she's in the upper --
okay. | see, yes, Ali Huss.
Can you hear ne?
M5. HUSS: Yes.
JUDGE SLAVIN. kay. You have got a
question of the witness? Go right ahead.
EXAM NATI ON
BY M5. HUSS:
Q Yes. You nentioned your conpany has nultiple
| ocations. \Wich office are you out of?
A. | amout of our OFallon, Illinois, office.

Q |'msorry, | can't hear your response.
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O Fallon, Illinois.

Ckay. You identified that there are wildlife
corridors. How many are there?

We haven't nunerically put a nunber on that.

W just -- like | said, we have only done a very
prelimnary desktop anal ysis of where those
forested areas are. But overall, like |I had
menti oned, they are predom nately along riparian
areas, along the water bodies within the survey
area. But, again, the majority of the site is
agriculture.

Ckay. Have there been studies that follow the
i mpact on wildlife and threatened or endangered
species for the duration of a 35-year solar

proj ect ?

Not that |I'm aware of, other than the
assessnments that we have -- these prelimnary
assessnents we have been providing.

Ckay. And when do you plan to do these

fiel dwork observations?

To ny know edge, that tineline has not been
determ ned yet.

| s there a guarantee that these fiel dwork

observations w || happen?
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The tinelines and the need will generally be
determ ned by the dealings with the County and
then the regul atory agencies. So, no, | can't
guarantee that any and all of these surveys wll
happen, but in nost cases it's been our -- it's
been our understanding that on | arger-scale
projects such as this they will generally be
required.

Ckay. And if these statistical estinmations

t hat you have made change upon the field
observation, how will the public be notified of
this?

| can't particularly answer that question. Al

| can say is that we will provide our analysis
and our reports to the Applicant and then
provi de general recommendati ons based on our
findings. So what happens with those is
generally out of our hands at that point.

Ckay. So is it a fair statenent that the field
observati ons may not be made public to anyone
other than the interested parties?

| don't know the answer to that question.

|"msorry, | didn't hear your response.

| don't know the answer to that question.
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M5. HUSS: Ckay. Thank you for your tine.

THE W TNESS: Thank you

JUDGE SLAVIN:  Thank you.

Any ot her Zooners? G ve you ten seconds
to hit the icons.

Al right. Seeing none, M. Billings, you
may step down.

THE WTNESS: Thank you.

JUDGE SLAVIN. Ms. Kennedy, are you
prepared to go any further this eveni ng?

M5. KENNEDY: We are, Your Honor.

JUDGE SLAVIN. Ckay.

M5. KENNEDY: [|'d like to call Mke Lehr
as our next witness. | believe he's on Zoom

JUDGE SLAVIN. M. Lehr, | don't see you.
M. Lehr, are you -- say sonething to your --
you pop up on the --

MR. HENKEL: He's over here.

JUDGE SLAVIN: Oh, there's his nane.

Are you there? Can you hear ne? You are
on mut e.

Can you hear hin?

MR. HENKEL: He is not nuted.

JUDGE SLAVIN. Ckay. M. Lehr?
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MR. LEHR Yes. Can you hear ne?
JUDGE SLAVIN: | can hear you now. Have
you got a video canera?
MR LEHR |I'msorry, there's a lot of
echo. Can you say that again?
JUDGE SLAVIN:  Yes.
Do you have a video canera you can turn
on?
MR. LEHR  Yes, | do.
JUDGE SLAVIN. There you are.
M. Lehr, you want to raise your right
hand for ne, please.
(M ke Lehr was duly sworn.)
JUDGE SLAVIN. Ckay. You nay inquire,
Ms. Kennedy.
M5. KENNEDY: Thank you.
M KE LEHR,
havi ng been duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY Ms. KENNEDY:
Q M. Lehr, can you hear ne all right?
A | can. There's a lot of echo in the room so |

may have to ask you to repeat, but please bear
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A

w th ne.
Sure. W'Il give it our best shot.

Can you state your nane and spell it for
the record.
Yes. It's Mke Lehr, L-E-H R
And can you give us a brief sunmation of your
educati onal history?
Yes. | have a bachel or of science degree in
nmechani cal engineering, | have a master's degree
I n business adm nistration, and I ama |icensed
pr of essi onal engi neer.
And how are you enpl oyed?
| "' m enpl oyed by a conpany call ed Lei dos
Engi neeri ng.
And what does Lei dos Engi neering do?
W have provided -- over the last 60 years, we
provi de consulting services to the electric
power industry. W have consulted on all kinds
of projects all around the world: nuclear,
coal, gas turbines, a |ot of solar, a |lot of
wi nd, hydro. So we have seen pretty nuch every
power - pl ant-type project there is.
And what is your position with Lei dos?

| "' ma managi ng director.
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And what does that entail?

Basically what it is, is |'mthe person that
deals mainly with clients. W do -- just to
give you a little background on Lei dos, Leidos
provi des owner-engi neering-type services to
clients, as well as independent engi neering
services. So | manage both sides of that.

Are you famliar with Steward Creek Sol ar, LLC?
Yes, | am

And how so0?

| have reviewed all the docunents. For

exanple, | have reviewed the prelimnary site
| ayout drawi ngs, | have read through the project
description in detail, | have taken a | ook

t hrough the Lee County Ordi nances regarding
sol ar projects, | have | ooked at the AM --

the -- | can't renenber the acronym The

AlM -- AIMA, | guess is what it's called. So |
have read through that. | have | ooked through
all of the attachnents that were to the project
description, and | believe that's about
everything | have revi ewed.

And are you aware that Steward Creek Solar is a

proposed 600-nmegawatt sol ar energy systemthat's
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to be constructed on about 5,000 acres?

Yes.

And you nentioned sone experience wth sol ar
farnms. What is the largest solar farmthat you
have interacted w th?

The | argest one | have worked on is a 412-
megawatt solar farm [It's currently under

devel opnent and getting ready to start
construction down in Texas.

And what is the largest wnd farmthat you have
I nteracted with?

Mysel f, | have not done nmuch on the w nd side.
Qur conpany has. W have got a lot of w nd
experience, but that's one of the areas | really
have not done nuch work in.

Is it fair to say that you' re responsible for
devel oping a construction plan for this project?
Yes.

And coul d you describe for this ZBA what t hat

plan is or what it will enconpass?
Wel |, the construction plan would start out
basically as a high-level docunent. It would

identify the requirenents for the design that

woul d have to go -- that would start initially.
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It would outline the Code requirenents, the
permt requirenents, would also outline any of
the studies that would be incorporated into the
project, such as the studies that have just been
revi ewed here tonight and any ot her studies that
are done.

So that whol e plan becones the high-Ievel
docunment with which adm nistering the
construction of the project begins, and any
details get filled in as the project progresses
prior to the start of construction.

And what does the construction schedul e | ook
like?

The construction schedule for a project this
Size -- again, a detailed schedul e has not been
devel oped, but for a project this size, and you
probably heard this, it's probably about a 21-
to 24-nonth construction schedule. Sone of that
I S based on weat her.

The schedul e starts basically with -- once
the permts are issued -- the schedule could
even contain the permtting process, but

typically the construction schedule starts once

the permts are issued, the design starts, then
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the procurenent and onsite construction
activities start, and it takes it all the way
t hrough testing and commerci al operation
procedures.
And are there any construction activities that
wi Il take place that would invol ve any
di sturbances or any inpacts that residents in
the area wll see?
Yes. As any project, especially one of this
size, there are going to be things that the
residents will see. There's no large -- wth
sol ar projects, there's no | arge pieces of
equi pnent out there. You wouldn't see cranes
out there like you would on ot her either
bui | di ng construction or power plant
construction. Everything is very |owlevel.
The bi ggest types of equi pnent that you'll
see onsite would be forklifts to nove the
mat eri al s and equi pnent around and the pile-
driving units. Those aren't large units, the
pile-driving units. So as a resident, you wl|l
see that equipnment. It would obviously be off
in a distance, probably even fromthe nearest

residence, until -- even with the setbacks.
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You woul d hear sone noise during the pile-
driving, but that noise is relatively -- by the
tinme it gets to where the site boundary is, is
usual ly very, very low level. You could stil
carry on a conversation while they're driving
piles if you were standing at the site boundary.

It's very -- froma power plant
standpoint, the construction of the solar plants
Is very miniml inpact to residents.

And is it a fair statenent that those

di sturbances or inpacts woul d cease once
construction is conpl ete?

Correct.

WIIl the construction for this project require
the construction of any new roads?

Yes. Yes, it wll. The roads would be
internal roads to the project site. No new
county or township roads, but it would be
roadways into the different areas of the

proj ect.

And I"'mnot certain that | heard you correctly,
but you said there would be no new county or
townshi p roads; is that correct?

As far as | understand, that's correct.
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How wi Il the materials for construction be
st ored?

The materials on a solar site, it's alittle
different than a -- sone of the other power
pl ants or maybe even sone |arge industri al
constructions in that the solar site is very
spread out and, as you well know, it's 5,000
acres.

So the materials would cone in, there's
usually a central receiving area at the site
that's designated by the construction
contractor. Once the materials are received at
that point, they are inspected, and then nost of
that material, again, due to the large area of
the site, that material gets noved out and
staged to where it's going to be needed at
the -- in the particular area of the site. So
you don't usually end up with a big storage area
with all the equipnent and all the materials for
the site. The area gets staged out fairly
qui ckly.

And woul d the storage of those materials be
wWithin the project site?

Yes. Yes, they would be nmaintained within the
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fenced boundaries of the project site.
How many enpl oyees will be utilized during this
construction process?
Typically a project this size would range in
t he order of naybe 300 to -- on average, naybe
250 people on the site. During the peak tine,
it mght go up to possibly 400, 450 people.
And where will those individuals park?
They would park on the site. As the site
starts construction, not 400 people are going to
show up on day one. So the way the construction
and the parking would progress is, as the
project -- and I'Il go through this in alittle
nore detail in ny presentation.

It's a phased project. So there would be
a main parking area on the north side of the
site, where it starts construction. Then as the
proj ect noves south, other parking areas woul d
be devel oped so that the craft labor that's
working in the areas as the project devel ops
woul d drive to those particul ar parking areas so
that they're close to where they are doing the
wor K.

Are you famliar with what's known as a road
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use agreenent ?

Yes, | am

And are you aware that the Lee County O di nance
for solar energy systens requires the applicant
to enter into a Road Use Agreenent with the
county and townshi ps affected?

Yes. Yes, | am

And to the best of your know edge, does Steward
Creek intend to enter into a Road Use Agreenent
with the County and the Townshi ps?

Yes, to the best of ny know edge, that's true.
Now, you nentioned the AIMA or the
Agricultural Inpact Mtigation Agreenent. Can

you tell nme what that is?

Well, it's an agreenent that has several
points, and I'll touch on sone of these in ny
slide presentation. It has several points that

have to be addressed as a part of constructing
the project. As an exanple, it discusses
support structures, above-ground facilities that
are going to be on the project site, topsoils,
how t hey are going to be handl ed, rock renoval,
conpaction on the site, the erosion --

prevention of erosion during construction on the
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site, clearing of any trees or grubbing of the
l and prior to starting construction. It talks
about access roads. So it kind of covers the
whol e ganmut of the activities that woul d happen
during construction.

And so is it a fair statenent that the Al MA
sets forth certain guidelines that nust be

foll owed during the construction process?

Yes.

Are you famliar with what's known as the
stormnat er prevention pollution plan?

Yes, I'mfamliar wth that.

And what is that?

VWhat it is, is a plan that's put together prior
to the start of construction that describes how
stormmvater on the site during construction is
going to be handl ed, whether there's going to be
addi tional, new runoff channels required. Sone
of this may cone from sone of the studies that
Huddl eston and McBride may do. There nmay be
sonme ot her hydrol ogists that | ook at that as
wel | .

But what it does is, it establishes areas

where the runoff is, whether there's going to be
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any tenporary ponding or site collection ponds
needed, and it would also identify how the
erosion control is going to be handl ed around
the perineters of the site: silt fencing, hay
bal es, and those types of things.

And is this SWPPP plan required prior to
construction?

Yes.

But it's not required to be entered into or to
have been designed at the tine of this hearing;
Is that correct?

No, that's correct. You have to -- the plan is
put together and it's best if it's put together
once you have a construction conpany sel ected,
because they can provide input on the best ways
to control certain things on the site. They
woul d take into account the hydrol ogy studies
and so forth and have input into devel opi ng

t hat .

So usually the SWPPP becones -- is issued
out -- again, it's prior to construction, but
not this early in the project.

And at the tine of the execution of this SWPPP
pl an, the Lee County Soil and Water Conservation
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District would surely weigh in on that; is that
correct?

Yes. Yes, exactly.

WIl you work with Huddl eston and McBride to
identify and avoid drain tiles within the

proj ect area?

Yes. As they kind of alluded to in their
presentation, they would survey the site and
identify all the drain tiles and the paths that
they take. And then once the |ayout for the
siteis fairly well established -- and, again,
that's later on in the project rather than right
now, but before construction. Once that is
establ i shed, then you would lay out basically
the location of all the piles that are driven
and all the underground electrical cables. And
If there is any conflict between the drain
tiles, then you woul d obviously want to work

w t h Huddl eston and McBride to either reroute
the drain tiles around where the obstruction --
where the conflict would be, or you could alter
the design a little bit to sone extent, nove a
pile here or there or nove a trench over to m ss

the drain tile.
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So it usually ends up kind of being a
gi ve-and-take as the project gets designed.
Does the AIMA have any requirenents as to what
happens when a drain tile is hit?
Wl l, obviously the -- it would have to be
corrected. | don't recall the exact words in
the AIMA, but | know for this project it's
commtnment by the owners that if a drain tile is
hit, it would be -- work would stop and t hat
drain tile would -- at least in that area would
be rerouted around or repaired so that the drain
tile effectively would still be intact
afterwards, after the repair.
It's nmy understanding that you prepared a
Power Poi nt presentation for tonight; is that
true?
Yes, that's correct.
" mgoing to ask you to share your screen and
to proceed with your PowerPoint presentation.
Ckay.

Ckay. Can everybody see ny screen?
We can, thank you.
kay. Geat.

So first of all, let's start off wth,
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again, you know ny nane is Mke Lehr. | have
stated that upfront. |I'mthe Steward Creek
consul ti ng constructi on nmanager.

| work for a conpany call ed Leidos, and as
| alluded to earlier, we have extensive
experience in | arge renewabl e energy projects,

I ncl uding wi nd, even though ny experience
personally hasn't been a | ot of wi nd, but I
certainly have a |l ot of solar, nuclear, coal,
natural gas projects under ny belt.

Alittle bit about Leidos, Leidos on the
sol ar side, we have advi sed over 64 gigawatts of
solar projects. And | know that gigawatt, that
may not nean a |lot to everybody, but that can
power several large, large cities with that kind
of output across the country.

As an exanple, a couple of the projects
that Lei dos has done, Copper Mountain Sol ar
Conpl ex was a 557-negawatt sol ar project |ocated
outside of Las Vegas. It was kind of simlar to
this project in that it was made up really of
four smaller projects that totaled up to the 557
nmegawatts. So it was a stage project simlar to

St eward Creek.
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The California Flats Sol ar Project was
outside of San Luis Obispo and provides all the
renewabl e power to Appl e Conputer.

And then the AV Solar Ranch Project is a
241- megawatt project, again located in
California, and it's outside of Los Angeles and
provi des sone of the power for the Gty of Los
Angel es.

So that's just kind of a brief -- | nean,
Lei dos has way nore than that, but it's just
ki nd of a snapshot of a few solar projects
Lei dos has done.

My experience, | have done several |arge
sol ar projects. The Intersect Solar Project |'m
wor ki ng on right nowis a 412-negawatt project.
It's located in Texas.

The Mount Signal |1l Project was -- is a
project that just finished up here recently.
It's located in El Centro, California. Again,
that project is simlar to this one. A lot of
t hese are, because they were out on farni and.
Particularly, the Mount Signal Il Project was
on a 5,000-acre site, farm and, spread out just

about |ike this project was.
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So this slide shows the overall |ayout for
the project. So the project is bounded on the
north side by Gurler Road. |It's bounded on the
east side basically by the Wst County Line
Road. |It's bounded on the west side by
H ghway -- Interstate H ghway -- Interstate
H ghway 39, and on the south side by H ghway 30.
So that kind of gives the whol e enconpassi ng
site of the project.

So the project is going to be phased in
t hree phases. You may have already heard that.

"Il show you those phases in a little nore

detail in a couple of follow ng slides here.
So the phases will be fromnorth to south,
and that's how construction wll proceed.

Correction is slated right nowto start in late
2022.

So followng on fromthat slide, this is
the -- kind of the layout that would be in the
north phase of the project. And, again, it's
bounded on the north side by Gurler Road and on
the south side by Perry Road, and this -- the
size of this project will probably be just a

little | ess than one-third -- the output of this
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project, on negawatt scales, about a little |ess
than one-third of the total output of the
proj ect .

The project will then, construction-w se,
nmove fromthe north as things progress to the
central portion of the project. And the central
portion of the project is bounded by Perry Road
on the north and Herman Road on the south side,
and the output of this central portion of the
project would be just a little over one-third of
t he out put of the project.

And then the south phase of the project is
shown here, and it's bounded by Herman Road to
the north and WIllow Creek Road, basically, to
the south. There's one portion that m ght be a
little -- that's a little south of WIIow Creek,
but that's kind of the guidelines, just to give
everybody a feel for what that south project is.
And the size of this output of this portion of
the project would be, again, about one-third of
the out put of the project.

So wth that in mnd, one of the early-on
things that has to be I ooked at is the -- how

the sites are going to be accessed, and so this
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slide gives you an idea of exactly how we're
pl anning to access the sites specifically. So
all of the access would cone off of Interstate
39 basically at two points: at Perry Road and
down at Hi ghway 30.

So the access would be up the |l ocal roads
and into the sites. So, as an exanple, access
to the north site, you would go up Paw Paw Road
t o whi chever crossroad you would need to go to,
to get entrance to where you' re working on the
north side.

Then for the central portion of the
proj ect, again, nost of the deliveries and
access would be off of Perry Road, down Paw Paw
Road, into the central portion of the project,
as you can see, for access to that portion down
t hrough Her man Road.

And then for the south portion of the
project, the access would nmainly be off of 1-39
t hrough the H ghway 30 exit and then north on
Paw Paw Road to gain access to the sites.

So based on that, prelimnary road use has
been -- an agreenent has been put together, and

it's been reviewed by the WIlow Creek Township
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and the Alto Township and their -- the
prelimnary -- there hasn't been any concerns
voi ced about the road use -- prelimnary road
use.

So there will be a final Road Use
Agreenent, and again, it will be with the
t ownshi ps, and that would be in place before the
project started construction.

You asked earlier about the AIMA and sone
of the things that it tal ks about. This
provides a |list of the topics that are in the
AIMA. |'mnot going to touch upon every one of
t hose bullet points, but there's a few here
that -- bolded that | wll touch on.

The topsoil renoval and repl acenent,

there's no plan to take the topsoil off the

project site at all and sell it -- take it off
the project site. |If there's topsoil that has
to be renoved to either level or fill in, it

will all be topsoil fromthe project site and

used at the project specifically. There won't
be anything renoved fromthe project site.
The routing of the drain tiles, the previous

presentation touched on that in a lot nore
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detail than what | plan to tal k about, but,
again, if -- as | stated earlier, if a drain
tile -- during the design of the project, once
the drain tiles are surveyed and laid out, if
the design identifies where it would interfere
wth a drain tile, the drain tile wll either be
slated to be noved to allow the -- either the
post or the underground cable burial there, or
If it's anenabl e, nmaybe a post can be noved or

t he underground trench can be noved. So it w |
be worked out at that point to mnimze any

I npact on the drainage tiles.

Prevention of soil erosion, again, that
woul d be -- and the SWPPP covers sone of this.
But, again, that would be the -- putting in --
conpacting the soil for the roadways, putting in
gravel roadways for the sites, limting the
speed [imts on the sites, putting in silt
barriers around the project sites and hay bal es
around the project sites during construction.

And then as it noves into the operation
phase once construction finishes up, as was in

the previous presentation, then there would be

native grasses planted to prevent the erosion.
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And if there is any -- during construction, any
identified specific areas where there's a | ot of
dust generated or erosion-type things, the
construction conpany could cone in and spray
those areas to prevent the dust-type erosion
fromthe project site during construction.

So additionally, there's going to be
permts that are going to be required to
construct this: the SWPP, which we have
al ready touched on, there's going to be building
permts, electrical permts, and as well as the
Road Use Agreenent. So those are the types of
things that get in place prior to starting
construction.

So this slide is to give everybody kind of
an idea of construction, howit progresses a
little bit. As | stated earlier, construction
on a project of this size, being 21 to 24
nmonths, it will be in the three phases we have
di scussed.

So at the start of construction, what
happens is the site gets prepared, and that
doesn't necessarily nmean the whol e site has gone

in and recreated. A |lot of these solar projects
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anynore like to maintain -- and, again, from
drai nage, they like to maintain the topography
of the site because that hel ps the drai nage as
it is, and tries not to disturb if there's |ow
vegetation on the site. By "low, " | nean
grasses or sonething like that, tries not to
disturb that. There's no need to really just
nmake the site conpletely bare ground to install
these solar facilities anynore.

So the site would be prepared for the
start of construction. The access roads woul d
be installed. The gravel would be placed down
and conpacted for the roads. Then the SWPPP for
the construction portion would be inplenented
for, like, the silt barriers, and those types of
t hi ngs woul d be erected. Any drai nage channel s
that may be needed or drai nage ponds, those
woul d all be put in at the start of
construction,

As | said earlier too, the topsoil wll be
retained on site. And the civil work, really we
try to mnimze that. There's no need to go in
and regrade those sites.

The -- then once the site is really
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prepared froma topography standpoint, then the
piles are driven. |In the picture on the upper
right, it shows the pile-driving machine.
There's a guy standing next to it so you can get
an idea of how big that machine is.

The piles are driven typically about 6 to
8 feet. That gets determ ned by a geotechni cal
report that wll be done that will establish the
actual depth of the piles that need to be
driven. |In sone cases they get driven |ess,
sone cases nore. But in general, it wll
probably be in the order of 4 to 6 feet -- or 6
to 8 feet, I'msorry.

So once the piles are installed -- and not
all the piles have to be installed at the site
before the erection of the solar panels begins.
They' Il -- the way construction will progress
Is, piles wwll get driven in a certain area, and
then the racking for the solar panels will start
comng in where they'll bolt on to the piles.

So even though they're driving piles on another
portion of the project, maybe in that sane area
just further down, they'll start bolting the

racki ng up and putting the solar panels in
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pl ace.

And you can see what the solar panels --
how they're installed in the picture on the
| ower right. Everything that's put in fromthe
solar -- onto the piles, the solar racking and
the panels, it's all bolted connections.

There's nothing welded on it.

The -- then once the solar panels are
up -- and again, it doesn't have to be for the
full site. Just once a -- several rows of the
sol ar panels are up, the electricians will cone

in and start connecting the wires. They join
themin series down the panels. Now, the panels
produce direct current. So the electricity
flows through sone wires over to an inverter.
There will be sone inverters on site, and they
w |l take this direct current out of the solar
panel s and convert it to alternating current,
which is then routed over to the substation and
out to the power grid.

As stated earlier in sone of the other
presentations, there will be a 6-foot chain |ink
fence around each of the project sites, and it

wi || have stranded barbed wre on the top.
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The operation and mai nt enance phase, |
wanted to touch on that just a little too. Once
the plan is constructed and deened commercial ly
operabl e, the operation and nai nt enance phase,
the plan will actually be controlled off site.
So there will be very few people actually on
site, and they would be mainly just a few fol ks
com ng and checking on the project, naking sure
not hi ng has been damaged, doi ng any preventative
mai nt enance that may need to be done, spraying
weeds as needed and now ng as needed.

So there's very little -- once the project
is in place, there's very little anount of
peopl e com ng onto the project site and very
little noise at all. [It's just mainly vehicles
on and off the site.

So wth that, that concludes ny
presentati on.

Thank you. Just a few foll owup questions for
you, M. Lehr.

Sur e.

Does that SWPPP pl an end once construction is

conpl et ed?

It's usually dictated by what the County
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requires, or the local ordinance, | guess |
shoul d say. Yes, the SWPPP, fromt hat
standpoi nt, usually ends at the end of
construction. | have not seen projects in the
past where the SWPPP has conti nued on past
construction during operation. So in all, in ny
experience, yes, it usually ends at the end of
construction,

But the Al MA woul d continue throughout the
general operation of the project; is that
correct?

Yeah, that's correct.

M5. KENNEDY: | have nothing further.
JUDGE SLAVIN. Al right. | hate to do
this, but we're going to. M. Lehr, we'll see

you tonorrow night. Tonorrow will begin at
7 o'clock. You can be cross-exam ned by the
State's Attorney, the Zoning Oficer, the ZBA,
and other interested parties who are here or on
Zoom

So 7 o' clock tonorrow ni ght okay with your
schedul e, sir?

THE WTNESS: Yes. Yes, it is.

JUDGE SLAVIN. Ckay. We'll flip your
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i mge up then. Thank you.
THE W TNESS: Ckay. Thanks.
JUDGE SLAVIN:. Have a good eveni ng,
ever ybody.
(The hearing was recessed at

9:30 p.m)
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On this 19th day of COctober, A D., 2020,
do signify that the foregoing testinony was given

before the Lee County Zoni ng Board of Appeals.

Bruce Forster, Chairnman

Dee Duffy,
Zoni ng Enforcenent O ficer

Callie S. Bodner

Certified Shorthand Reporter

Regi st ered Professional Reporter
I L License No. 084-004489

P. 0. Box 381

D xon, Illinois 61021
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          1             JUDGE SLAVIN:  All right.  Good evening,



          2        ladies and gentlemen.  Welcome back.  I call out



          3        of recess Lee County Zoning Officer's Petition



          4        -- Steward Creek Solar's Petition 20 P 1555 for



          5        Special Use.



          6             We have been in recess since last Thursday



          7        evening, and we'll pick it up again here.



          8             A couple things.  For the record, there



          9        are 22 people here in the Old Lee County



         10        Courthouse, main -- former main courtroom.



         11             Among those present are members of the



         12        Zoning Board of Appeals:  Mr. Forster,



         13        Mr. Hughes, Mr. Bothe, Mr. Pratt; and Mr. Meyer



         14        on Zoom.  Mr. Buhrow did not return from our



         15        recess.



         16             Ms. Kennedy is here for the Petitioner.



         17        The honorable Charlie Boonstra, the honorable



         18        Dee Duffy are present, as is the IT staff,



         19        including Alice Henkel.  The Petitioner's here



         20        with various representatives and their attorney,



         21        Ms. Kennedy.



         22             And, Ms. Kennedy, the ball is still in



         23        your court.  You may continue.



         24             MS. KENNEDY:  Thank you, Judge.  I'd like
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          1        to call our next witness, Tom Huddleston.



          2             JUDGE SLAVIN:  Mr. Huddleston, want to



          3        step up somewhere here and raise your right



          4        hand, please.



          5                      (Tom Huddleston was duly sworn.)



          6             JUDGE SLAVIN:  Have a seat right there,



          7        please.



          8             THE WITNESS:  May I take my mask off, Your



          9        Honor?



         10             THE COURT:  Yes, you certainly may,



         11        whatever makes you comfortable, but I'm going to



         12        get further away from you.



         13             THE WITNESS:  That would be fine.



         14             MS. KENNEDY:  May I inquire, Your Honor?



         15             JUDGE SLAVIN:  You may.



         16                      TOM HUDDLESTON,



         17        having been duly sworn, was examined and



         18        testified as follows:



         19                    DIRECT EXAMINATION



         20   BY MS. KENNEDY:



         21   Q.   Can you state your name and spell it for the



         22        record, please.



         23   A.   Yes, ma'am.  Tom Huddleston.  Last name is



         24        H-U-D-D-L-E-S-T-O-N.
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          1   Q.   And how are you employed?



          2   A.   I'm self-employed with Huddleston McBride



          3        Drainage Company.



          4   Q.   And what is your job title there?



          5   A.   I'm partners in a group of drainage companies.



          6   Q.   And how long has Huddleston McBride been in



          7        business?



          8   A.   We actually operate four different companies:



          9        Huddleston McBride, Cooprider Drainage Company,



         10        Countryside Drainage Company, and Messer Tile



         11        Services.  Messer Tile Services and Cooprider



         12        have been in business for over 70 years.



         13        Huddleston McBride has been in business and I



         14        have operated the company for 47 years.



         15   Q.   Do you have any other relevant work experience



         16        in drainage?



         17   A.   Yes.  We do a lot of consulting work.  We do



         18        expert witness work.  We do a lot of solar.  We



         19        do highway edge drain.  We do about anything



         20        that has to do with subsurface drainage.



         21   Q.   And when you say you're familiar with solar,



         22        can you tell your experience in that realm?



         23   A.   Yes, ma'am.  We -- we were involved with the



         24        AIMA, which is the Illinois Impact Mitigation
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          1        Agreement.  We testified and we made comments.



          2             We also met with many counties, also



          3        professional agencies such as Natural Resource



          4        Conservation Service, the Land Improvement



          5        Contractors Association, NRCS, and other



          6        municipalities in helping to set up ordinances



          7        and rules for -- to maintain prime farmland in



          8        solar and wind.



          9   Q.   And when you say the AIMA agreement, is that



         10        the agreement that the Illinois Department of



         11        Agriculture requires a developer to enter into



         12        prior to developing a solar energy system?



         13   A.   Yes, ma'am.



         14   Q.   And would you agree that one of the primary



         15        goals of the AIMA is to address drainage issues



         16        and preserve drainage?



         17   A.   Absolutely.



         18   Q.   You testified that you sometimes work as an



         19        expert witness for solar farms.  Can you expound



         20        on that a little bit more?



         21   A.   Yes, ma'am.  We have -- we have testified in



         22        many zoning hearings on agricultural drainage



         23        and how to maintain drainage from the lands of



         24        others, legal mutual drains, and we have also
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          1        testified with municipalities doing the same.



          2   Q.   And you're presumably paid to testify?



          3   A.   Yes, ma'am.



          4   Q.   Are you ever paid to testify to exactly what



          5        the company wants you to testify to?



          6   A.   I'm not sure I understand that question.



          7   Q.   Meaning, if the company wants you to say, Hey,



          8        there's no drainage issues, would you say that?



          9   A.   No, ma'am.



         10   Q.   Would you base it on your own investigation and



         11        conclusions?



         12   A.   Yes, ma'am.



         13   Q.   Are you familiar with Steward Creek Solar, LLC?



         14   A.   Yes, ma'am.



         15   Q.   And how so?



         16   A.   I was approached about, I think it was four or



         17        five months ago by the company to look over the



         18        project and write a belief on what our opinion



         19        was on drainage and to consult on what measures



         20        would be used to be able to maintain the prime



         21        farmland aspects of the property.



         22   Q.   And have you had an opportunity to review the



         23        petition and the application for Steward Creek



         24        Solar?
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          1   A.   Just very briefly.



          2   Q.   And did you perform an investigation of the



          3        site?



          4   A.   I have been across the sites.  I have done some



          5        reconnaissance, but I haven't done any



          6        site-intensive or any preliminary evaluation



          7        yet.



          8   Q.   What, if anything, can you tell me about the



          9        surrounding areas to the project?



         10   A.   It's predominately farmland.  It's an area



         11        we're real familiar with.  It's been farmland



         12        for -- since the late 18- -- mid- to late 1800s.



         13        It has a lot of drainage.  It has a lot of early



         14        development.  It's very mature, great farmland.



         15   Q.   And are you aware of the size of this proposed



         16        project?



         17   A.   Yes, ma'am.



         18   Q.   And you understand it to be 5,000 acres in



         19        size?



         20   A.   Yes, ma'am.



         21   Q.   In your experience, do you have any concerns



         22        specifically related to drainage about taking



         23        acres out of row crop production to use for a



         24        solar energy system?
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          1   A.   No, ma'am, I do not.



          2   Q.   And why is that?



          3   A.   Well, I think that there's methods and



          4        procedures to preserve drainage and preserve the



          5        prime farmland aspects of the properties so that



          6        when it does come out of solar and is



          7        decommissioned, it can go right back into



          8        farming.



          9   Q.   And the lease agreement for this project is 35



         10        years; is that correct?



         11   A.   Yes, ma'am.



         12   Q.   And so do you have an opinion as to whether



         13        after this 35-year period whether the drainage



         14        system will be improved within the project



         15        footprint?



         16   A.   Yes, ma'am, it will be.



         17   Q.   And why is that?



         18   A.   Why would the drainage be improved?



         19   Q.   Correct.



         20   A.   Well, in my presentation I'll be able to



         21        explain exactly how we do evaluations and how we



         22        rebuild drainage systems so that we can warranty



         23        them for the 35-year period.



         24   Q.   Mr. Huddleston, are you familiar with HEL
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          1        ground, or highly erodible land?



          2   A.   Yes, ma'am.



          3   Q.   Do you have any concerns about siting a solar



          4        energy system on this type of ground?



          5   A.   No, ma'am, I do not, because this land will not



          6        be tilled.  Once it's in solar, it will be



          7        seeded and sewed to grasses, which will



          8        eliminate the surface erosion.



          9   Q.   I think at this time -- well, let me back up.



         10             It's my understanding that you prepared a



         11        PowerPoint presentation based upon your studies;



         12        is that correct?



         13   A.   Yes, ma'am.



         14             MS. KENNEDY:  Alice, can you pull it up on



         15        the screen, please?



         16   Q.   (By Ms. Kennedy:)  Mr. Huddleston, looking up



         17        at this screen, is this your PowerPoint



         18        presentation?



         19   A.   Yes, ma'am.



         20   Q.   Please proceed.



         21   A.   Thank you.



         22             We have -- our company has testified in



         23        numerous occasions and added and contributed to



         24        the Agricultural Impact Mitigation Agreement,
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          1        which is a law in the state of Illinois.  It



          2        requires certain activities to take place



          3        basically in renewable energy, whether it be



          4        wind and/or solar.



          5             The -- I think all agencies and all



          6        reviewers will concur that the primary reason



          7        for this is to protect what we consider -- all



          8        consider one of Illinois' most precious



          9        resources, and that is prime farmland.



         10             So I have a short presentation to show



         11        some methodology on how we intend to do that.



         12             Next slide, please.



         13             So we are traditionalists pretty much when



         14        it comes to farm drainage.  Before we go into



         15        any field to design or to modify drainage



         16        systems, it's important for us to understand the



         17        early development of the farmland and the



         18        history behind the actual draining of these



         19        lands.



         20             In Alto and Willow Creek farm regions,



         21        farmers settled these lands back in the 1800s



         22        to -- back in the mid-1800s to about 1890.



         23        Farmers were very diligent and worked



         24        cooperatively in turning what we considered at
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          1        that time natural native wet prairie land into



          2        fertile farmland, and, of course, that required



          3        a lot of intensive work and cooperation in



          4        subsurface and surface drainage.



          5             Early farmers cooperatively built drainage



          6        systems to develop the land for farming.  They



          7        first started by maintaining existing natural



          8        native channels and rivers.  They then moved



          9        into digging canals and drainage ditches as



         10        primary outfalls.  Next to improved surface



         11        drainage within the regions, they started to cut



         12        in swales and grass waterways to convey water to



         13        the open water courses.  They then built large



         14        truck mains --



         15             JUDGE SLAVIN:  Excuse me a minute.



         16             Sir, if you want to come in, that's great.



         17        But I prefer if you stand there at the door, if



         18        you'd have a mask, please.



         19             AUDIENCE MEMBER:  I'm just working



         20        security.



         21             JUDGE SLAVIN:  Please, thank you.



         22             THE WITNESS:  Thank you, Judge.



         23             JUDGE SLAVIN:  Sorry.



         24             THE WITNESS:  That's okay.
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          1             They then built large main trunk lines and



          2        district mains that ran reasonably across the



          3        many farms.  Next they built local collection



          4        systems, which are feeders of laterals within



          5        individual farms that outlet into these systems.



          6        They then improved roadways for transportation,



          7        along with the inception of guidelines.  These



          8        basic principles were the beginning of what we



          9        now call Illinois prime farmland.



         10             Next slide, please.  Thank you.



         11             Later, in the mid-1900s, professional



         12        drainage contractors and engineers began to



         13        improve and modify drainage systems, which



         14        stabilized thousands of acres of new farmland.



         15        They created new stable conditions and higher



         16        crop yields.  This was actually the beginning of



         17        precision farming, and motivated new types of



         18        nutrient input systems and hybrid seeds.



         19             Drain tile systems are basically clay



         20        drain tiles, usually in 1-foot sections that are



         21        butted against each other.  The gap is sometimes



         22        raised by small tins, and those tins gap the



         23        drain tile ever so lightly so that water can get



         24        into the drain tile but sediment cannot.
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          1             The drain tiles are then installed at a



          2        pitch or a grade so that when the waters free



          3        themselves up from the void within the soil



          4        structures, they settle by gravity into the



          5        drain tiles, and then convey down into the main



          6        lines, the sub main, then the rivers and



          7        channels down below.



          8             There's several advantages to subsurface



          9        drainage.  They allow the farmers to be able to



         10        till the land in the spring at a much earlier



         11        date.  It warms the soil much quicker for



         12        earlier germination.  It allows the crop to grow



         13        a much deeper root structure.  It allows the



         14        entire farm to drain very consistently so that



         15        the wetter soils drain at the same time as the



         16        more adjacent mineral soils; therefore, the



         17        farmers can get in much earlier and they can



         18        harvest much later, which extends the growing



         19        system.



         20             Next slide, please.



         21             Today's drainage technology is very much



         22        different.  We have started to abandon some of



         23        the older systems and put more modified systems



         24        in.  Today's drainage, tillage applications,
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          1        nutrient inputs and hybrid seeds have increased



          2        America farmland, including Lee County, to be



          3        some of the best of the world.



          4             Today's drainage systems include a more



          5        complete approach to drainage.  We now install



          6        pattern systems, which are drain tiles that are



          7        installed on either 40- to 70-foot centers.



          8        They are usually small-diameter polyethylene



          9        pipes that are plowed in and then we trench in



         10        with open trenchers larger main lines.



         11             There are also -- on higher ground, more



         12        minimal soils, we're still putting in



         13        herringbone or localized systems, such as the



         14        illustration.  We sometimes run random systems



         15        to large areas of the field to intercept hill



         16        seepage and other random flows.



         17             Next slide, please.



         18             This slide includes actually one of the



         19        farms in Alto Township where we would start the



         20        evaluation by what we call a preliminary



         21        drainage evaluation, which is necessary to



         22        consider what drainage elements need to be



         23        preserved and modified.



         24             We first looked at surface drainage.
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          1        Those are areas where surface waters convey



          2        stormwater flows off of surface.  We then look



          3        at and identify what we call legal mutual



          4        drains.  Those are main lines that run through



          5        the farm and actually drain to the lands of



          6        others.  Another term for these are legal mutual



          7        drains; meaning that they are covered under



          8        Illinois Drainage Code to protect them.



          9             Then we look at the onsite collection



         10        system, which are made up of feeders of high



         11        levels to small-diameter drain tiles.  These



         12        tiles have been put in over the last hundred



         13        years and function in different manners



         14        throughout the farm.



         15             Next slide, please.



         16             After the -- after a preliminary



         17        evaluation, we then move into what we call a



         18        site-intensive investigation.  This is an



         19        example of one.  This happens to be a farm right



         20        south of the Oasis on I-88 in DeKalb.  I don't



         21        know if you all have noticed, but there's a



         22        large commercial complex of 2,000 acres, which



         23        we are just completing all of the work in this



         24        area.
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          1             So this particular farm is one of the



          2        million-square-foot warehouses that's going to



          3        be constructed.  So therefore, in accordance



          4        with DeKalb's Ordinance, we're required to



          5        locate all the drain tiles within the site.



          6        This particular site/farm had 57,000 feet of



          7        drain tile that ranged anywhere from 15 inch



          8        down to 3 inch in size.



          9             Next slide, please.



         10             So the intensive survey actually starts by



         11        our team modeling the site to depict which soils



         12        would not be able to farm without subsurface



         13        drainage.  We then cut slit trenches across



         14        these areas.  When we locate the drain tiles, we



         15        either hand probe them or we insert tracer



         16        cables up the drain tiles, where we can



         17        accurately stake them on the surface.



         18             After we stake the drain tiles and we



         19        repair the cuts, we then survey everything with



         20        a tremble subscription system in centimeter



         21        accuracy so that we know exactly where all the



         22        drain tiles are.  Then there's logs also on the



         23        map that includes the size of the drain tile,



         24        the type of the material the drain tile was
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          1        constructed of, the quality of the drain tile,



          2        the flow rate, the amount of siltation, and the



          3        classification, whether it's a main, sub main,



          4        or lateral.



          5             And, again, careful emphasis is given to



          6        drain tiles which are regional and that we would



          7        consider legal mutual drains that travel through



          8        the lands of many and benefit other landowners.



          9        If you look at the slide in the lower left-hand



         10        corner, there's several tiles that extend in



         11        upper lands.  So we have to reroute those drain



         12        tiles so that the upper landowners will continue



         13        to enjoy the benefit of those systems.



         14             Next slide, please.



         15             After we finish the intensive survey, all



         16        of the drain tiles are reconstructed and



         17        modified so that we can warranty them for a



         18        35-year period.  If you remember, these drain



         19        tiles were put in back in the mid-1800s and they



         20        are clay material that had no ASTM or material



         21        warranty at that time.  So, therefore, we have



         22        to make sure that those drain tiles stay intact



         23        for the next 35 years.  It's not easy to get



         24        into a solar farm to repair tiles or lay
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          1        additional tiles.



          2             So therefore, we reconstruct all the drain



          3        tiles with polyethylene dual-wall perforated



          4        pipe.  In some cases we're able to deepen the



          5        drain tiles.  In some cases we're able to



          6        enlarge the drain tile if the other landowners



          7        have an issue with needing extra capacity.  And



          8        then we place all the lateral drain tiles as



          9        well through the property.



         10             We then survey and stake the drain tiles,



         11        and we make sure that the geometry of the new



         12        drain tile system is not in conflict with the



         13        solar post operation.  So we want to be sure



         14        that when the solar posts are driven, that the



         15        geometry is going to be not on the drain tile.



         16             These drain tiles in many cases are



         17        replaced by what we call like-kind procedures,



         18        where we actually take the old tile out and



         19        insert the new tile.  That gives us the ability



         20        to be able to pick up whatever feeder tiles may



         21        have been missed in the investigation.  So if we



         22        do find a feeder lateral, we turn around and



         23        replace that lateral and incorporate that into



         24        the main line as well.
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          1             So, therefore, it's our opinion that by



          2        following these best management practices --



          3        including existing drain tile modification,



          4        planning deep root stable vegetation, and



          5        implementing a noxious weed control program --



          6        that we will be able to assure that when



          7        solar -- the solar farm is decommissioned, that



          8        the prime farmland aspects will remain for



          9        future generations.



         10             Thank you.  That concludes my



         11        presentation.



         12   Q.   (By Ms. Kennedy:)  Just a few follow-up



         13        questions.



         14             How do you propose that we avoid certain



         15        construction issues --



         16             JUDGE SLAVIN:  Ms. Kennedy, can I get you



         17        to --



         18             MS. KENNEDY:  Sorry, Judge.



         19   Q.   (By Ms. Kennedy:)  How can we be sure that



         20        during construction the company or its agents



         21        won't hit drainage tiles?



         22   A.   So we have a very accurate map of the drain



         23        tiles that have been GPS'd.  We hand that GPS



         24        map system that we prepare to the developer's
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          1        engineers.  The developer then designs his solar



          2        post layout, and he does the best he can to



          3        avoid the drain tiles.



          4             Now, these solar posts are on an average



          5        of 15-foot centers in a grid, so it's not



          6        possible in all cases to alleviate all drain



          7        tiles.  So, therefore, we have all the piles



          8        staked accurately in the field before we



          9        actually rebuild the drain tiles.  So when we



         10        rebuild the drain -- the drainage by like-kind



         11        procedures, if the drain tile conflicts with the



         12        solar posts, we would warp the drain tile off of



         13        that location that they are assured there are



         14        not any conflicts.



         15   Q.   Do you have any concerns about taking some of



         16        our best soils out of production for a solar



         17        energy system?



         18   A.   I actually do not, and I can explain.  I think



         19        that these best management practices, where we



         20        put in these state-of-the-art systems, where we



         21        repair older drain tiles, where we plant



         22        deep-rooted grasses, native grasses, where we



         23        control the weeds, where we completely eliminate



         24        soil erosion, where we actually decrease runoff,
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          1        that these benefits actually allow the land to



          2        pause or rest for a period of time to build up



          3        the nutrients, to build up the soil structures,



          4        and for the drainage to perfect.



          5             So therefore, when the posts are pulled,



          6        then the ground is tilled and then put back into



          7        agriculture in most probably a better state than



          8        it is before it goes in.



          9   Q.   And so is it a fair statement that the soil



         10        integrity will also improve over the 35-year



         11        period?



         12   A.   Yes, it will.  The root structures actually



         13        help break the ground up.  It alleviates some



         14        compaction that a lot of our land is suffering



         15        from.  It also adds a lot of organic nutrients



         16        to the soils as well.



         17             MS. KENNEDY:  I have nothing further, Your



         18        Honor.



         19             JUDGE SLAVIN:  All right.  Turning then



         20        to, Mr. Boonstra, questions of this witness?



         21             MR. BOONSTRA:  No, Judge.  Thank you.



         22             JUDGE SLAVIN:  Ms. Duffy?



         23             MS. DUFFY:  No.



         24             JUDGE SLAVIN:  How about you,
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          1        Mr. Chairman?  Mr. Forster?



          2             MR. FORSTER:  No.



          3             JUDGE SLAVIN:  Mr. Bothe?



          4             MR. BOTHE:  No.



          5             JUDGE SLAVIN:  Mr. Pratt?



          6             MR. PRATT:  Yes, I have a few.



          7                        EXAMINATION



          8   BY MR. PRATT:



          9   Q.   See if I can do this right, not shuffle my



         10        papers.



         11             So this is quite a project you're talking



         12        about, to go in and -- are you saying that



         13        you're going to replace every tile that's in



         14        5,000 acres?



         15   A.   It wouldn't be every tile.  Some of these farms



         16        have new tile in them at the time that we could



         17        warranty.  Like, some of them have some plastic



         18        drain tile systems that were put in correctly



         19        and they will withhold the next 35 years.  But



         20        most farms, the biggest percentage would be clay



         21        drain tile, and we would replace those.



         22   Q.   You're saying though that even plastic tile



         23        that would conflict with posts will be replaced?



         24   A.   Yes, sir.  If it does conflict with a post,
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          1        then yes, it would be replaced.



          2   Q.   So do you have any cost estimate of this that



          3        you have provided to the company?



          4   A.   We have done -- we have completed many of these



          5        projects.  I have done around 50 small community



          6        solar projects that are 20 to 45 acres.  We're



          7        working on several large systems.  I'm working



          8        on a thousand-acre complete system in Champaign



          9        where we're actually grid tiling the entire



         10        site.  It's a very flat site.



         11             So the numbers are a little bit different



         12        than what new drain tile construction is because



         13        of the logistics that are required, the location



         14        and so forth.  So, yes, we have cost estimates.



         15   Q.   You're surely going to miss tile.  I can't



         16        imagine that you'll find every tile.



         17             JUDGE SLAVIN:  Is that a question.



         18             MR. PRATT:  It will be.



         19   Q.   (By Mr. Pratt:)  So you made a comment that you



         20        can't go back in and fix in a solar farm.



         21        What's the alternative?  And -- how are you



         22        going to solve that problem?



         23   A.   Well, there's one way we're going to mitigate



         24        that.  And you're right, there are 3- and 4-inch
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          1        feeder tiles on top of hills sometimes where you



          2        never believed they were there, and they have a



          3        function.



          4             So by implementing this like-kind



          5        replacement, where we actually take the old tile



          6        out, if we then run across these laterals



          7        because they're T'd in those lines, and we would



          8        find them and be able to replace them.



          9             Now, we haven't -- in any of our projects,



         10        we haven't missed tile yet.  But if we do miss



         11        tiles, then we can go in with mini excavators to



         12        be able to reconnect them, but they would most



         13        likely be a very small feeder tile, if that was



         14        the case.



         15   Q.   So you say you're going to replace the clay



         16        tile that's in the ground.  How do you get that



         17        out of the ground?  I mean --



         18   A.   Yes, sir.  We take small excavators, and we



         19        actually cut the top out of the drain tile with



         20        the excavators, and then the laborer that's in



         21        the trench actually flips the bottom section of



         22        the drain tile out, and then that leaves a small



         23        cradle in the earth from the original drain



         24        tile.  So then we stick the new polyethylene
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          1        pipe in that same cradle.  But most importantly,



          2        what it does is, it allows us very easily to be



          3        able to see a T connection or a lateral



          4        connection.



          5   Q.   So this is above and beyond what's requested



          6        for in the AIMA agreement, correct?



          7   A.   Absolutely, yes, sir.



          8   Q.   Did the -- is there any cost to the landowner



          9        for this?



         10   A.   I can't answer that question.



         11   Q.   Okay.  So let's talk about the runoff.  You



         12        mentioned that you think there will be less?



         13   A.   Yes, sir.



         14   Q.   The panels are going to concentrate the water.



         15        You don't think that will create more runoff?



         16   A.   No, sir.  The water then falls on the ground.



         17        Of course, the ground is not -- is not bare



         18        land, as it would be in farming.  It's a very



         19        rigorous prairie plant that has deep generation



         20        of roots to improve permeability.  So the water



         21        is not able to run off the land as quickly



         22        because the runoff coefficient is very low, and



         23        then the land would soak -- the water would soak



         24        into the ground because the land is more
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          1        perforated because the root structure from the



          2        prairie plants, and then the drain tiles



          3        actually de-water the storm structure during an



          4        intermittent storm so that there's plenty of



          5        storage within the soil structure to hold the



          6        water and release it slowly through the drain



          7        tiles.



          8   Q.   But the drain tiles are there already --



          9   A.   Yes, sir, correct.



         10   Q.   -- before the project was started?



         11   A.   Yes, sir.



         12   Q.   You're not going to add tile?



         13   A.   In some cases we have added tile in some areas,



         14        which you're right, but remember, we're taking



         15        all the compaction out of the soil, we're



         16        improving the permeability, so the tiles will



         17        run more efficiently.



         18             Some of the tiles we actually often



         19        replace as well will be drain tiles that are in



         20        very poor condition.  They have silt or dirt in



         21        them, may be completely broken down.  So we'll



         22        be adding new tile or modifying old tile that



         23        need new characteristics.



         24   Q.   There's quite a few creeks in this property.
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          1        Are you going to do anything to the creeks?



          2   A.   No, sir.  We don't have any plans to dredge any



          3        creeks.



          4   Q.   Not remove any tree lines in the creeks or



          5        anything?



          6   A.   Not to my knowledge, no, sir.



          7   Q.   That wouldn't be your recommendation?



          8   A.   In some cases, some drainage channels need



          9        maintenance.  I haven't looked at the drainage



         10        channels within this watershed yet, but as you



         11        well know, all farm ditches need to be cleaned



         12        and maintained from time to time.



         13             Now, I can tell you that the solar farms



         14        will not add nearly as much silt to these



         15        ditches as the farmland does.  So the ditches



         16        will have a longer life to them.



         17             MR. PRATT:  No further questions, Judge.



         18             JUDGE SLAVIN:  All right.  Mr. Meyer?



         19             MR. MEYER:  No questions.



         20             JUDGE SLAVIN:  All right.  Interested



         21        parties, those in the courtroom --



         22             MR. PRATT:  Judge.



         23             JUDGE SLAVIN:  Did I miss somebody?  I'm



         24        sorry, Mr. Hughes.  I'm sorry.  I thought I went
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          1        boom, boom, boom.



          2             MR. HUGHES:  No, that's fine.  I have no



          3        questions.



          4             JUDGE SLAVIN:  All right.  Sorry.



          5             Interested parties in the courtroom, live



          6        in the courtroom, by raise of hand, questions of



          7        Mr. Huddleston, please.



          8             Yes, sir.  I see you first.  We have got



          9        those microphones in the middle.  Thank you.



         10        And if you'll help us get started with your name



         11        and the community you consider yourself living



         12        in.



         13             MR. HUBER:  Jon Huber, J-O-N, H-U-B-E-R.



         14             I guess I have a couple, simple questions.



         15             JUDGE SLAVIN:  Community?



         16             MR. HUBER:  Steward, rural Steward.



         17             JUDGE SLAVIN:  Thank you.



         18                        EXAMINATION



         19   BY MR. HUBER:



         20   Q.   That 60 that I live on, you're familiar with



         21        it --



         22   A.   Yes, sir.



         23   Q.   -- Tom Hart put waterways in that a year ago.



         24   A.   Yes, sir.
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          1   Q.   And I cruise around it on my four-wheeler and



          2        stuff --



          3   A.   Yes, sir.



          4   Q.   -- because I know the farmers that farm it.



          5        Those waterways got cut really hard that first



          6        spring and then that next summer.  Actually,



          7        since that --



          8             JUDGE SLAVIN:  Sir, you're telling him



          9        things.  You have got to ask him question.



         10   Q.   (By Mr. Huber:)  I was wondering, will the



         11        solar panels be in the waterways or will they



         12        have the panels on either side of them?



         13   A.   That one example I showed, the panels actually



         14        skip the waterway.



         15             So these waterways have to be maintained,



         16        just as yours on your farms.  They have to be



         17        mowed, and they have to be reseeded.  Now, I can



         18        tell you that the waterways probably won't cut



         19        as badly in a solar project as they do a regular



         20        farm because of the intensity of surface flow.



         21             MR. HUBER:  Okay.  I guess that's all the



         22        questions I have.



         23             JUDGE SLAVIN:  Okay.  Thanks.



         24             Anybody else have a question?  Yes, sir.
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          1             MR. LUSZ:  Adam Lusz, from near Eldena.



          2                        EXAMINATION



          3   BY MR. LUSZ:



          4   Q.   So what solar farm or solar systems have you



          5        studied for stormwater runoff to base your



          6        assessments on?



          7   A.   Well, we have worked on many of them, and I



          8        have been in many hearings with a lot of



          9        different hydrology engineers and a lot of



         10        experts, and I think the general engineering



         11        industry would all tell you that the runoff in



         12        prairie grass is much less than bean stubble



         13        or --



         14   Q.   But what -- my question was actually, what



         15        solar farms have you studied?



         16   A.   Champaign is one, uhm --



         17   Q.   Is it up?  You have studied it, like, up and



         18        active?



         19   A.   No.



         20   Q.   How many active solar farms have you studied?



         21   A.   No, but there are many studies published on



         22        prairie fields and the runoff characteristics of



         23        prairie.



         24   Q.   Correct.  So how does solar panels change
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          1        stormwater runoff on land?



          2   A.   Well, they don't, actually.  I mean, it's the



          3        vegetation on the surface that changes the



          4        runoff, and so if the surface --



          5   Q.   How --



          6             JUDGE SLAVIN:  You're interrupting.  You



          7        asked him a question.  You have got to let him



          8        finish.



          9             Go ahead.



         10   A.   So the surface runoff in natural, native



         11        prairie grasses would be more retardant than it



         12        would be on bare cropland.



         13   Q.   (By Mr. Lusz:)  What about the mowed prairie



         14        grass?



         15   A.   Mowed prairie grass would be the same.



         16        Actually, mowing is one of the methods to help



         17        control weeds and to help the quality and the



         18        density of the prairie grass itself.



         19   Q.   So am I correct then you have not studied any



         20        stormwater runoff of active solar farms in the



         21        country?



         22   A.   I have not personally, no.



         23   Q.   Are you aware that there's studies out there



         24        that show stormwater runoff increases one and a
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          1        half times --



          2   A.   No.



          3   Q.   -- what the standard is?



          4   A.   No.



          5   Q.   What recommendations are you making to this



          6        company to help manage surface stormwater



          7        runoff; not subsurface, but surface stormwater



          8        runoff?



          9   A.   To identify and maintain surface conveyance



         10        channels and to skip those channels with solar



         11        panels so that they can be maintained.



         12   Q.   Okay.  Are you proposing then that you are



         13        installing grid pattern tiling across the entire



         14        5,000-acre parcel?



         15   A.   No, sir.



         16   Q.   So you're not updating past what is currently



         17        there then?



         18   A.   Well, if there's a pattern system that's



         19        already existing and it's clay drain tile and



         20        it's in conflict, we would replace it.  But most



         21        of the parcels that I have looked at are more of



         22        a gradient, so we would not be pattern draining



         23        those systems.



         24   Q.   What drainage law governs an SES?  So there's









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               35





          1        agricultural drainage law and there's industrial



          2        or commercial drainage law --



          3   A.   We abide by what's called the Illinois Drainage



          4        Code.



          5   Q.   Are there -- can you elaborate?  Are there



          6        differences between --



          7   A.   Yes, sir.  Illinois Drainage Code pertains



          8        mostly to agricultural interest.



          9   Q.   And so does that apply to a solar project, an



         10        industrial solar project?



         11   A.   Yes, sir, it does.



         12   Q.   Are you allowed to change the water flow under



         13        that drainage law?



         14   A.   No, sir, absolutely not.



         15   Q.   Are you aware that of this 5,000 acres,



         16        2,897.14 acres have a PI index, or a



         17        productivity index, above 133?



         18   A.   No, sir, I'm not aware of it.



         19   Q.   Are you aware that a Class A soil type is a PI



         20        index of 133 and above?



         21   A.   Yes, sir.



         22   Q.   Do you believe that prime Class A soils should



         23        be reserved for food production agriculture use?



         24   A.   I actually think that all prime farmland should
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          1        be maintained for its natural resource ability



          2        to grow food.  I also believe that it's not bad



          3        for farmland to rest or pause, to be regenerated



          4        by new nutrients and to take it off the working



          5        grid for a period of time.



          6   Q.   Is there gravel roadways that will be installed



          7        on this project?



          8   A.   I can't answer that.  I don't know the answer



          9        to that.



         10   Q.   Does gravel change surface water or subsurface



         11        drainage?



         12   A.   Yes, sir, it does.



         13   Q.   How so?



         14   A.   Certain gravels are impervious.  If they're



         15        compacted or -- such as CA6, for example, there



         16        would be an impervious state in gravel driveway.



         17   Q.   Does that impact how you might want to drain



         18        that soil?



         19   A.   No.



         20   Q.   Does that impact the amount of stormwater



         21        runoff that neighboring farms may have from this



         22        project?



         23   A.   It would, although the new condition, which



         24        would be prairie plants, overwhelms any
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          1        additional runoff that a gravel surface way



          2        would contribute.



          3   Q.   You don't have any studies for us as evidence



          4        or to back up these claims?



          5   A.   That's typical civil engineering calculations.



          6   Q.   So you -- there's no studies though on solar



          7        stormwater runoff to reference?  It's just



          8        engineering?



          9   A.   I'm sure there are.  I'm not prepared to



         10        produce one right now.



         11             MR. LUSZ:  Thank you.  That's all I have



         12        got.



         13             JUDGE SLAVIN:  Thank you.



         14             Still folks in this room, questions?



         15        Raise your hand.  I can't -- yes, sir.  Purple



         16        cap.



         17             MR. PRESTEGAARD:  Take it off?



         18             JUDGE SLAVIN:  Absolutely.



         19             MR. PRESTEGAARD:  Thank you.



         20             JUDGE SLAVIN:  Get as close to the



         21        microphone -- your first instinct is to push it



         22        away, and everybody's is.



         23             MR. PRESTEGAARD:  Oh, no, not mine.  Not



         24        mine.  I got no problem with the microphone,
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          1        Judge.



          2             JUDGE SLAVIN:  Name and community, please.



          3             MR. PRESTEGAARD:  Joel Prestegaard,



          4        outside of Lee.  I'll have a mile of these



          5        around me.



          6                        EXAMINATION



          7   BY MR. PRESTEGAARD:



          8   Q.   Thank you for your time, first and foremost.



          9        Appreciate you being here.



         10   A.   Yes, sir, thank you.



         11   Q.   Prairie plants, do you know what kind of



         12        plants?  Have you been up to speed?  Any idea?



         13   A.   That's a great question.  There has been an



         14        overwhelming response throughout Illinois and



         15        Indiana and Wisconsin to plant deep-rooted,



         16        large native prairie plants, which sometimes



         17        include big stem -- big blue stem, for example.



         18        Those prairie plants grow a root structure that



         19        can be 6 to 8 feet in the ground.



         20             I have asked these -- this solar developer



         21        to consult with some ecologists who can propose



         22        some native plants that don't have root



         23        structures that get into the drain tiles.  So it



         24        will be a combination of native plants that have
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          1        a little lower, little shallower root growth,



          2        maybe 24 inches or 20 inches in depth.



          3   Q.   Okay.  Thank you.



          4             And with those, I assume that there's a



          5        height min- -- or maximum they can reach?



          6        That's the problem with natural prairie grasses,



          7        is they get too high for solar, correct?



          8   A.   Yes, sir, that's correct.



          9   Q.   How do they react to herbicides, such as



         10        Roundup and so forth; native grasses?



         11   A.   You would have to ask the --



         12   Q.   Fair enough.



         13   A.   -- contractor that question.



         14   Q.   HEL ground, thank you for answering that



         15        question.



         16   A.   Sure.  Yes, sir.



         17   Q.   How much of this project is classified as HEL



         18        ground?



         19   A.   I haven't been privy to those private records



         20        yet for the landowner, so I'm not sure.



         21   Q.   No, understandable.



         22             I know some of the farm ground personally



         23        just because I have lived there my whole life,



         24        so I know there is some.
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          1             You did mention that HEL ground covered in



          2        vegetation shouldn't really be an issue, but



          3        what -- in your opinion, or better yet, with



          4        your profession, what would classify -- what are



          5        the factors that classify land that's highly



          6        erodible?



          7   A.   Slope and soil type.



          8   Q.   Those are the two biggest, right?



          9   A.   Yes, sir.



         10   Q.   So without -- what would driving a post every



         11        15 foot into highly-erodible ground do during



         12        the construction phase, disturbing the soil in



         13        such a manner?  You said highly-erodible ground



         14        is never tilled, correct?



         15             JUDGE SLAVIN:  Wait a minute.



         16             MR. PRESTEGAARD:  I'm sorry.  That was



         17        two.



         18             JUDGE SLAVIN:  The problem with two is, he



         19        doesn't know what to answer --



         20             MR. PRESTEGAARD:  Nope, my bad.



         21             JUDGE SLAVIN:  -- and -- well, I'll



         22        explain to everybody.



         23             -- and when you read the record, you can't



         24        tell which question he was asking.









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               41





          1             MR. PRESTEGAARD:  Understood.  Thank you.



          2             JUDGE SLAVIN:  So go ahead, just ask one.



          3   Q.   (By Mr. Prestegaard: ) Let me back up.  So



          4        they're going -- you're going to go in and tile



          5        highly-erodible ground, correct?



          6   A.   Yes, sir.



          7   Q.   They're going to put a post in every 15 foot on



          8        center?



          9   A.   Yes, sir.



         10   Q.   In your opinion, what will that do during the



         11        construction phase to the highly-erodible ground



         12        in the matter of a large rainfall?



         13   A.   The posts are actually driven in pneumatically,



         14        so there's not any soil disruption at all.  So



         15        there wouldn't be any bare ground that would be



         16        subject to eroding caused by the solar post



         17        construction.



         18   Q.   So the only ground that would really be



         19        disturbed would be what you tile through?



         20   A.   Yes, sir, that's correct.



         21   Q.   With the -- this seems pretty elementary, but



         22        why do we put gutters on houses?



         23   A.   To convey the water away from the house.



         24   Q.   And if you don't have them, what happens to the
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          1        ground beneath the roof structure?



          2   A.   It becomes saturated.



          3   Q.   Would there be any channelling if there was a



          4        slope?



          5   A.   For a house that had 4- or 5,000-square feet,



          6        yes.



          7   Q.   How many square feet are proposed in this solar



          8        panel project that will have slope?



          9   A.   I'm not sure how deep the panels are that are



         10        being proposed.



         11   Q.   Okay.  Sorry about that.



         12             And I do appreciate your work up in



         13        DeKalb.  You said that was how big of a project?



         14   A.   Around 2,000 acres and growing.



         15   Q.   Has your company ever done a 5,000 single-use



         16        project before; 5,000-acre, single-use project?



         17   A.   Yes.



         18   Q.   Fantastic.



         19             Is the topography of DeKalb any different



         20        than the topography of Steward Creek?



         21   A.   There's some farms in Steward Creek that have



         22        similar topography.  The DeKalb land is pretty



         23        flat.



         24   Q.   Pretty good ground up there -- that's more of a
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          1        statement.  Sorry.



          2   A.   Pretty flat.



          3   Q.   I apologize here.  I just have a few more



          4        questions.



          5             Will your tile work increase the value of



          6        the current landowners'?



          7   A.   Yes.



          8   Q.   Will it increase the value of the parti- --



          9        nonparticipating adjacent landowners?



         10   A.   Yes.



         11   Q.   And how would that be?



         12   A.   The legal mutual drains that are the main drain



         13        tiles that go through the soil farms are



         14        normally pretty old, and they would be -- there



         15        would be new tiles so that the upland landowners



         16        would have a better tile for discharge.



         17   Q.   The upland land.  What about the ones that live



         18        on the downside of all this water?



         19   A.   We would discharge into the same existing



         20        tiles.



         21             Under Illinois --



         22             JUDGE SLAVIN:  Just -- no, no.  Just



         23        answer the question, please.



         24             MR. PRESTEGAARD:  Okay.
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          1             JUDGE SLAVIN:  No, that was directed at



          2        him.



          3             MR. PRESTEGAARD:  Oh, I'm sorry.  I wasn't



          4        looking at you, Judge.



          5   Q.   (By Mr. Prestegaard:)  Making sure I covered --



          6        how many acres are -- of this project are



          7        currently enrolled in CRP?



          8   A.   I don't know the answer to that.



          9   Q.   When you make gravel driveways, you, yourself,



         10        your company, what would be the top layer then



         11        of gravel that you would use?



         12   A.   CA6.



         13   Q.   You said earlier that's one that packs in hard



         14        and won't let water permeate; is that correct?



         15   A.   Correct.



         16             MR. PRESTEGAARD:  I sure do appreciate



         17        your time.  Thank you so much for taking my



         18        questions.



         19             THE WITNESS:  Yes, sir, thank you.



         20             JUDGE SLAVIN:  Anybody else in the



         21        courtroom?  Yup.



         22             And if you'll help us, please start by



         23        stating your name and the community in which you



         24        consider yourself living.
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          1             MR. HUSS:  Yes.  My name is Andrew Huss,



          2        and I live outside of Lee, Illinois.



          3             JUDGE SLAVIN:  You may inquire.



          4                        EXAMINATION



          5   BY MR. HUSS:



          6   Q.   The mitigation you're talking about, the



          7        measures for the negative impacts, if they have



          8        negative impacts on surrounding parcels, is this



          9        covered through the warranty?



         10   A.   I'm sorry, could you restate that, please?



         11   Q.   So if the measures that you put in to mitigate



         12        the -- the mitigation measures of the impact to



         13        others' land, will your warranty cover the other



         14        land?



         15   A.   The mitigation, which requires vegetation and



         16        the rebuilding of the existing drain tiles,



         17        would have a positive benefit to adjacent lands.



         18   Q.   Okay.  So for instance, the 95 acres



         19        surrounding my house and the runoff were to come



         20        onto my property and run towards the building or



         21        something, would the warranty cover that coming



         22        towards my house or my buildings?



         23   A.   I'm not sure if there's a warranty in place for



         24        that, but the Illinois Drainage Code would
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          1        certainly dictate that.



          2   Q.   Okay.  Are there any studies on the land that



          3        has contained these root systems of the prairie



          4        grass and then gone back into crop production



          5        after 35 years?



          6   A.   Yes, sir, there's numerous technical studies



          7        about root and prairie plant introduction into



          8        farmland.



          9   Q.   Are there any studies that have followed drain



         10        tiles in a utility scale solar field for 35



         11        years?



         12   A.   No, sir.



         13             MR. HUSS:  No further questions.



         14             THE WITNESS:  Thank you.



         15             JUDGE SLAVIN:  Thank you.



         16             Any other folks here in the courtroom?



         17             Okay.  Turning to the Zoomers.  Folks, if



         18        you don't remember how -- excuse me.  If you



         19        don't remember how, if you're videoconferencing



         20        on Zoom, you go to Participants, I think it's



         21        the bottom center of the screen, click on that,



         22        and it should show you a drop down list that



         23        includes "raise hand."  Hit "raise hand," and I



         24        will call on you in due course.
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          1             If you are teleconferencing on Zoom;



          2        meaning, you can't see us but you can hear us,



          3        leave your phone/cell phone on, but on your



          4        dial, hit Star 9, and that should show us your



          5        hand, and I'll call on you in due time.



          6             Now is the time to indicate if you have



          7        got a question.  I'll give you ten seconds here



          8        to find your way through the technology.



          9             Alice, are they all showing on the screen?



         10             MS. HENKEL:  Yes, and there are no hands.



         11             JUDGE SLAVIN:  Okay.  Very good.



         12        Mr. Huddleston, you may step down.  Thank you.



         13             THE WITNESS:  Thank you.



         14             JUDGE SLAVIN:  And I think now is a good



         15        time for a break, until 8 o'clock -- let's make



         16        it five after 8, real time, not courtroom time.



         17                      (A recess was taken at 7:54 p.m.



         18                       and proceedings resumed at



         19                       8:05 p.m.)



         20             JUDGE SLAVIN:  Alrighty.  That's Slavin



         21        lingo for, Everybody find their seat, please.



         22                      (Petitioner's Exhibit Number 5



         23                       marked for identification and



         24                       admitted into evidence.)
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          1             JUDGE SLAVIN:  While everybody is finding



          2        their seat, I will note for the record and for



          3        anybody who is keeping track, I have marked



          4        Mr. Huddleston's Power -- hard copy of



          5        Mr. Huddleston's PowerPoint Petitioner's Number



          6        5.



          7                      (Petitioner's Exhibit Number 6



          8                       marked for identification.)



          9             JUDGE SLAVIN:  I have also been handed a



         10        one, two, three, four -- five-page proposed



         11        exhibit that I have marked Petitioner's Number 6



         12        that's entitled "Steward Creek Solar Farm, SCI



         13        Engineering, Inc., Since 1978" on the front page



         14        to identify it.  That's Number 6, but that was



         15        not admitted yet; Number 5 is.



         16             And, Ms. Kennedy, you may proceed.



         17             MS. KENNEDY:  Thank you, Judge.  I would



         18        like to call Scott Billings as the next witness.



         19             JUDGE SLAVIN:  Raise your right hand,



         20        please.



         21                      (Scott Billings was duly sworn.)



         22             JUDGE SLAVIN:  Have a seat, and if you



         23        want to take off your mask while you're



         24        testifying, that's all right with me.
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          1             THE WITNESS:  Sure.  Thank you, Your



          2        Honor.



          3             MS. KENNEDY:  May I proceed, Your Honor?



          4             JUDGE SLAVIN:  You may inquire.



          5                     DIRECT EXAMINATION



          6   BY MS. KENNEDY:



          7   Q.   Would you state your name and spell it for the



          8        record.



          9   A.   Sure.  Scott Billings, B-I-L-L-I-N-G-S.



         10   Q.   And can you give us a brief summation of your



         11        educational history?



         12   A.   Sure.  I have a bachelor's in geography/GIS and



         13        a minor in economics from Southern Illinois



         14        University in Edwardsville, and I have completed



         15        my Master's classroom work in environmental



         16        science but have not yet completed my thesis



         17        work.



         18   Q.   And how are you presently employed?



         19   A.   I am a senior project scientist with SCI



         20        Engineering, and I have been there since 2006.



         21   Q.   And what are your job duties?



         22   A.   My job duties are, generally, I'm in charge of



         23        our natural resource group, so that includes



         24        wetlands, delineation, threatened and endangered
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          1        species surveys, SWPPP preparation, anything and



          2        everything that pertains to natural resources in



          3        regards to anything from solar farms to



          4        subdivisions.



          5   Q.   And do you have any other work -- relevant work



          6        experience outside of SCI?



          7   A.   An internship with the IEPA right before I



          8        started at SCI in 2006.



          9   Q.   And what is your experience with solar farms?



         10   A.   We have provided similar services to what I'll



         11        explain tonight on several solar farms; one in



         12        southern Illinois, one in Missouri, and



         13        generally a few others that probably never made



         14        it to build, but, yes, so generally same sort of



         15        situation as far as natural resources with solar



         16        farms themselves.



         17   Q.   And what is the largest solar farm that you



         18        have studied?



         19   A.   I would say that the largest one was in



         20        Missouri, which was right around 3,000 acres.



         21   Q.   And is this your first time testifying as an



         22        expert witness?



         23   A.   It is.  Typically in a lot of these situations,



         24        with our due diligence services being on the
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          1        upfront, we don't get called in to do this too



          2        terribly often on many of our projects.



          3   Q.   Are you familiar with the Steward Creek Solar



          4        Project?



          5   A.   I am.



          6   Q.   And have you had the occasion to review Steward



          7        Creek's application and petition?



          8   A.   I have reviewed a good chunk of it,



          9        particularly those that pertain to what we were



         10        being asked to review.



         11   Q.   And what are those?



         12   A.   The appendices that include the plant-based



         13        weed and vegetation control plan and a few



         14        others that are in regards to natural resources.



         15   Q.   And you are aware that this is a proposed



         16        5,000-acre solar farm?



         17   A.   Yes, ma'am, or more.



         18   Q.   And what did the company hire you to do?



         19   A.   We were hired to provide a preliminary desktop



         20        assessment of the project area itself, as well



         21        as review some of the documents that have been



         22        previously prepared.



         23   Q.   Have you reviewed the Lee County Ordinance as



         24        it relates to solar energy systems?
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          1   A.   I have.



          2   Q.   And in the environmental context, what is a



          3        proposed developer required to do?



          4   A.   Well, as it pertains to anything that we were



          5        reviewing, there is a particular section, I



          6        think it's around -- under Number 7, entitled,



          7        "Endangered Species and Wetlands."  Generally it



          8        states that the Applicants would need to run the



          9        project through the EcoCAT program, which is a



         10        threatened and endangered species assessment



         11        program administered by the Illinois Department



         12        of Natural Resources, as well as identifying the



         13        other endangered species or wetland habitat that



         14        might be on the site that could be impacted by



         15        development.



         16   Q.   And to the best of your knowledge, has the



         17        company consulted with IDNR through the EcoCAT



         18        system?



         19   A.   As far as I know, yes.  The EcoCAT, it's my



         20        understanding, was submitted to IDNR.  It came



         21        back clean, and when that happens usually, and



         22        in this case, the consultation is terminated.



         23   Q.   What, if anything, can you tell me about the



         24        surrounding area to the project?
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          1   A.   Just based on a desktop assessment, and we did



          2        review -- I'm sorry, we did provide a drive-by



          3        of the site using the public roads back on



          4        September 9th of 2020, it's predominately



          5        agriculture.  We identified several areas, took



          6        photos of several areas where there was water,



          7        drainages, a lot of swales that go along with



          8        agriculture, as they would in any other



          9        location, so -- but overall, our assessment was



         10        predominately agriculture.



         11   Q.   And so the company had already met the



         12        threshold requirement initiating its



         13        consultation with the IDNR.  Do you know why the



         14        company retained SCI for this project?



         15   A.   Well, as in any other project, there are



         16        certain loopholes -- or not loopholes, but



         17        things you have to do as part of any project;



         18        for instance, in regards to wetland water



         19        bodies.  If there is going to be impacts, there



         20        are certain permits that you have to have; for



         21        instance, if you impact a jurisdictional wetland



         22        or waterbody, you would need to obtain a Section



         23        404 permit from the Corps of Engineers and a



         24        Section 401 water quality certification from the
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          1        IEPA.



          2             So with that being said, although we have



          3        done a desktop analysis, there still is field



          4        work that will need to happen as far as that's



          5        concerned.  Desktop will get you so far, but



          6        prior to construction we would assume that the



          7        agencies would require field work in that



          8        regard.  And that's the same, of course, for



          9        threatened and species as well.



         10   Q.   And it's my understanding that you prepared a



         11        PowerPoint presentation for tonight?



         12   A.   That is correct.



         13   Q.   And is that your PowerPoint presentation on the



         14        screen there?



         15   A.   Yes, ma'am.



         16   Q.   Please proceed.



         17   A.   Okay.  So the main reason that I wanted to



         18        provide this presentation was just to provide an



         19        overview of generally what our tasks were and



         20        generally what were covered as part of this



         21        project.



         22             So next slide, please.



         23             Just a little bit of background about SCI



         24        Engineering and our qualifications.  We were
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          1        started in 1987 primarily as geotechnical



          2        engineers, and over the years we have added on



          3        several disciplines as we see fit.  We have



          4        offices in Missouri, Illinois, Texas, and



          5        Colorado, and we offer a full suite of



          6        engineering services from geotechnical all the



          7        way down to natural resources, which is what I'm



          8        here to talk about today.



          9             Next slide, please.



         10             In regards to natural resources, just a



         11        rundown generally of what we provide and how



         12        we're looking at this particular project.



         13        Again, we've done thousands of wetland waterbody



         14        delineations, anywhere from North Dakota to



         15        Mississippi and everywhere in between, the



         16        St. Louis area, north and south.



         17             We deal with the permitting aspect of



         18        wetland and waterbody impacts, provide



         19        mitigation for wetland impacts in the way of



         20        design, banking, and monitoring of those sites,



         21        and we also deal with the stormwater side of



         22        things.  So this is the development of SWPPPs



         23        and meeting these National Pollutant Discharge



         24        Elimination system.
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          1             And lastly, we provide threatened and



          2        endangered species surveys.  This could be



          3        anything from bats to birds to cave species, and



          4        everything in between again.



          5             Next slide, please.



          6             Okay.  In regards to this project, we were



          7        asked just to provide a preliminary assessment



          8        of the desktop analysis that was provided, as



          9        well as those reports that have been previously



         10        provided as part of the application.



         11             So as you can see there, we generally



         12        covered five different topics, including



         13        wetlands and water bodies, wildlife corridors,



         14        threatened and endangered species, stormwater



         15        management, and vegetation management.



         16             Next slide, please.



         17             So I'm going to run through each one of



         18        these with a couple slides and just provide our



         19        general assessment and opinion on several of the



         20        matters.



         21             In regards to wetlands and waterbodies, so



         22        typically, and as the case in this situation as



         23        well, most solar farms and larger projects and



         24        energy projects in general try to avoid impacts
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          1        if at all possible.



          2             In this particular case, the Applicant



          3        looked at the topographic map.  We did the same



          4        thing, looked at the National Wetland Inventory



          5        map and several other aerial photographs, and



          6        generally tried to design around those wetland



          7        waterbody impacts.



          8             So, again, it should be noted that



          9        although this is the case, it's more than likely



         10        going to be the case that all this must be



         11        ground truthed at some point prior to



         12        construction.  So although we have identified



         13        and these impacts are generally being avoided,



         14        it would still need to be proved by actually



         15        getting on the ground and doing surveys.



         16             Next slide, please.



         17             Again, just to cover, generally, as I just



         18        discussed, everything has to be either confirmed



         19        as present or absent on the sites.  We would



         20        recommend that if there are wetland or waterbody



         21        impacts, that those impacts be avoided and



         22        things be moved in order to avoid those impacts.



         23        Again, just to clarify, impacts can be direct or



         24        indirect; it all depends.
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          1             So many of -- many of these things,



          2        drainages, water bodies that we're discussing,



          3        some will be jurisdictional, many of them won't.



          4        So we would provide an assessment of that before



          5        construction.



          6             And, again, unavoidable impacts, if



          7        necessary, would need to go through the



          8        permitting process with the Corps of Engineers



          9        and the Illinois Environmental Protection Agency



         10        prior to construction.



         11             Next slide, please.



         12             So during our assessments, we identified



         13        several wetlands and water bodies within the



         14        study area itself; however, as I stated, the --



         15        it appears, based on our review of the site



         16        plan, that those wetlands and waterbodies that



         17        have been mapped on the desktop analysis would



         18        generally be avoided.  So there is a pretty good



         19        chance that, based on our assessment, the



         20        wetlands and waterbodies would be avoided and



         21        permitting would not be necessary in this case.



         22             Next slide.



         23             Moving on to wildlife corridors.  So,



         24        again, with the site being predominately
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          1        agriculture, wildlife corridors are pretty



          2        minimal.  What we look for when looking at



          3        wildlife corridors would include stream



          4        features, riparian corridors, long stream



          5        features, anywhere where it would be best suited



          6        for animals to move to and from the site.



          7             So we did an assessment of that and got a



          8        general idea of where those sites are, and,



          9        again, much like wetlands and water bodies, it



         10        appears that most of those areas are going to be



         11        avoided during construction.



         12             Next slide.



         13             The one thing that came up and needed to



         14        be discussed was the fencing situation.



         15        Obviously, with projects such as this, fencing



         16        needs to be installed from a security standpoint



         17        and to make sure that people are staying out of



         18        these systems.  So our only recommendation would



         19        be, you know, there are some new fencing options



         20        that allow some of the smaller species to get in



         21        and out.  Again, birds would not be affected by



         22        that, by any means; it would just be the larger



         23        animals.



         24             However, you know, as is the case in any
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          1        development, the animals will find a way to get



          2        to and from this site.  So with it being



          3        predominately agricultural and avoiding forested



          4        areas, it shouldn't have a significant impact.



          5             Next slide.



          6             In regards to threatened and endangered



          7        species, we did a -- just a quick analysis of



          8        any species within Lee County that may pop up on



          9        a project such as this, and we identified four.



         10        Those include the Indiana bat, the northern



         11        long-eared bat, eastern prairie fringed orchid,



         12        and the prairie bush clover.  So two of those



         13        obviously are bat species; the other two are



         14        plant species.



         15             It should be noted that these are



         16        federally-listed species.  And I'll generally go



         17        through each one here real quick and provide our



         18        assessment.



         19             Next slide.



         20             In regards to bats, so the Indiana bat and



         21        northern long-eared bat are two



         22        federally-endangered -- I'm sorry.  Let me



         23        rephrase that.  The Indiana bat is federally



         24        endangered, while the northern long-eared bat is
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          1        federally threatened.



          2             So both species generally hibernate in



          3        caves during the winter and they roost in trees



          4        during the summer.  So with that being said,



          5        based on the fact that tree-clearing will



          6        generally be avoided during construction, it was



          7        our assessment that, although the bats may be in



          8        the area, any construction as part of this



          9        project would not have a negative effect on



         10        those species.  So, again, in regards to the



         11        EcoCAT, the consultation should be terminated in



         12        that regard as well.



         13             Next slide.



         14             In regards to the prairie bush clover and



         15        the eastern prairie fringed orchid, the bush



         16        clover is generally found in tall grass



         17        prairies.  So when we did our assessment and



         18        determined that the significant amount of the



         19        project site was in agriculture, we can



         20        generally assume that that species would not be



         21        impacted by the particular project.



         22             And the same thing generally goes for the



         23        eastern prairie fringed orchid.  So they like



         24        wet prairie conditions and also wetland habitat
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          1        with full sun.  So, again, by converting the ag



          2        land to solar, it generally would not have a



          3        negative effect on these species, and it may



          4        actually have a positive effect on species if



          5        the seed bank is there.



          6             So with that being said, as far as those



          7        four species, we don't foresee any major



          8        obstacles in regards to their project; however,



          9        much like the wetland and water body situation,



         10        we would likely have to ground truth anything to



         11        identify those species if they were there.



         12             Next slide.



         13             We generally mentioned this already, but



         14        the project has gone through the EcoCAT system



         15        through the Illinois Department of Natural



         16        Resources.  Nothing was identified during the



         17        EcoCAT, and the consultation was terminated with



         18        the Heritage Database.



         19             And just so everybody understands, that



         20        includes natural areas, dedicated nature



         21        preserves, and registered land and water



         22        reserves; and none of those areas were



         23        identified as part of the EcoCAT as well.



         24             Next slide.
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          1             In regards to stormwater management, it is



          2        my understanding that grading will generally not



          3        be necessary as part of this project.  So we



          4        generally looked at what that would look like



          5        and what would need to happen as far as the



          6        stormwater management was concerned.



          7             So, again, with it being generally



          8        agriculture, it was our opinion that basically



          9        when you convert it over and include the native



         10        vegetation, that a lot of that stormwater is not



         11        going to be significant.



         12             I know Mr. Huddleston covered a lot of



         13        this as well, so I won't repeat everything he



         14        said, but as part of the project, we would also



         15        need -- or somebody would need to provide a



         16        stormwater pollution prevention plan, or a



         17        SWPPP.  And in that case, generally that would



         18        cover any stormwater that would leave the site,



         19        and that would include BMPs that I'll cover in



         20        this next slide.



         21             Next slide, please.



         22             So again, a site-specific SWPPP must be



         23        prepared based on the fact that there's greater



         24        than one acre of impact.  So that would include,
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          1        again, your BMPs, such as stormwater retention



          2        and detention basins, ditch checks, silt fence,



          3        things of that nature, that were designed to



          4        keep any silt on the site during and



          5        post-construction.



          6             A change in land use from predominately



          7        agricultural should not have a negative effect



          8        on the environment, again, for the same reasons



          9        that were told by Mr. Huddleston.



         10             Then once the solar farm is stabilized, we



         11        don't anticipate any major stormwater effects



         12        based on the change in vegetation, as well as



         13        the fact that the large majority of the drain



         14        tile would be kept in place or added, for that



         15        matter.



         16             Next slide, please.



         17             So we also reviewed the landscape weed and



         18        vegetation control plan that was prepared by



         19        Steward Creek, LLC, to kind of get a better idea



         20        of what that vegetation plan is going to look



         21        like.  Again, solar farms typically are sited on



         22        land that is unsuitable for other development



         23        and or on agriculture land, which is the case on



         24        this particular project as well.
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          1             No tree-clearing -- it's our understanding



          2        that no tree-clearing will be necessary as part



          3        of this project.  So there won't be any effects



          4        in that regard.



          5             In non-native and invasive species, it



          6        will actually increase the control of those as



          7        part of this project as well, based on the



          8        management plan that we reviewed.



          9             Next slide.



         10             So as I said, we reviewed the landscape,



         11        weed, and vegetation control plan, reviewed the



         12        native seed mix that would go into planting



         13        between the solar arrays, and looked at



         14        generally what effect that would have on native



         15        populations.



         16             Some things that -- to note, that the seed



         17        mix would increase the pollinator species that



         18        are going to use the site; it would increase



         19        some wildlife value, as we discussed; and,



         20        again, provide invasive species control



         21        throughout the 5,000 acres.



         22             So overall, when we looked at those five



         23        different topics, we did not identify anything



         24        that wasn't covered or that would have a
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          1        significant effect on the project itself.



          2             And that concludes my presentation.



          3   Q.   Thank you.



          4             When you mentioned that the wetlands and



          5        the waterways would be avoided, do you mean that



          6        the project will be set back from all wetlands,



          7        floodplains, and waterway?



          8   A.   That is my understanding, correct.



          9   Q.   And does the same ring true from that wildlife



         10        corridor?



         11   A.   Correct.



         12             MS. KENNEDY:  I have nothing further, Your



         13        Honor.



         14             JUDGE SLAVIN:  Excuse me just a minute.



         15             MS. KENNEDY:  Judge, I actually lied to



         16        you.  I would like to admit this into evidence.



         17             JUDGE SLAVIN:  Done.



         18             MS. KENNEDY:  Thank you.



         19                      (Petitioner's Exhibit Number 6



         20                       admitted into evidence.)



         21             JUDGE SLAVIN:  Okay.  Mr. Boonstra,



         22        questions of Mr. Billings?



         23             MR. BOONSTRA:  No questions, Judge.



         24             JUDGE SLAVIN:  How about you, Ms. Duffy?
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          1             MS. DUFFY:  Sure.



          2                        EXAMINATION



          3   BY MS. DUFFY:



          4   Q.   Sir, are you aware of the pesticides that



          5        they're proposing to use -- oh, that's right.



          6        Mr. Microphone.



          7             Do you know what kinds of pesticides that



          8        Hexagon is proposing to use to keep the



          9        vegetation down around the fence lines and under



         10        the solar panels?



         11   A.   I do not at this time.



         12   Q.   Do you know if bats roost under the solar



         13        panels?



         14   A.   I can't say for sure that they won't, but



         15        there's no studies to show that they would.



         16        They generally -- it would be too -- it would be



         17        too open of an area for the particular bats that



         18        we looked at for them to likely roost in those



         19        areas.



         20             MS. DUFFY:  That's all, Judge.  Thank you.



         21             JUDGE SLAVIN:  Thank you.



         22             All right.  Interested parties -- no.



         23        Zoning Board members.  Mr. Forster?



         24             MR. FORSTER:  No questions.
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          1             JUDGE SLAVIN:  Mr. Hughes?



          2             MR. HUGHES:  No questions.



          3             JUDGE SLAVIN:  Mr. Bothe?



          4             MR. BOTHE:  No questions.



          5             JUDGE SLAVIN:  How about you, Mr. Pratt?



          6             MR. PRATT:  Yes, I have a few.



          7                        EXAMINATION



          8   BY MR. PRATT:



          9   Q.   Do your wetland and water body delineations --



         10        what did you use to do that?



         11   A.   We have only done a desktop analysis using USGS



         12        topographic maps, national wetland inventory



         13        maps, aerial surveys.  So we have not done any



         14        field work as of yet.  All of that would need to



         15        happen during project development.



         16   Q.   So you talked about avoidable impacts/



         17        unavoidable impacts.  What's a waterway?



         18   A.   A waterway is -- well, if you're asking me what



         19        something -- a jurisdictional waterway is, a



         20        jurisdictional waterway is a waterway that has a



         21        defined bed and bank and a defined watermark.



         22             There's a new rule that went into place



         23        per the federal government known as the National



         24        Water Protection Rule, and generally what is
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          1        stated is that for something to be



          2        jurisdictional it has to be either intermittent



          3        or perennial, meaning -- which generally is



          4        defined by the water flow.



          5             So as part of any project development,



          6        including this one, we would need to assess each



          7        and -- each and every water body that's within



          8        the study limits.



          9   Q.   I should have been a little better on that



         10        question.  As a farmer, a waterway to me is



         11        what's -- a grass strip through the field where



         12        the water runs down.  Do you call that an



         13        avoidable impact?



         14   A.   I don't.  How I can speak to that is, is in



         15        most cases that would be a non-jurisdictional



         16        feature.  So impacts to that area would likely



         17        not need permitting; however, I -- as not part



         18        of the design team, I don't know if those areas



         19        would be avoided or not avoided, and I'm sure it



         20        would go piece by piece.



         21   Q.   You don't make that determination to the



         22        company?



         23   A.   No.  We will identify during field surveys what



         24        is jurisdictional and what would be regulated by
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          1        the Corps of Engineers.



          2   Q.   I see.  Okay.



          3             On the wildlife corridors, fencing --



          4             JUDGE SLAVIN:  Mr. Pratt, can you get a



          5        little closer?



          6   Q.   (By Mr. Pratt:)  On the wildlife corridors,



          7        fencing, there's creeks with trees.  Are you



          8        going to recommend fences on each side of that



          9        flowing water?



         10   A.   My understanding, based on the preliminary site



         11        plans that we reviewed, is there will be no



         12        fencing near those creeks or those water bodies.



         13   Q.   So how does that create a wildlife corridor?



         14   A.   Well, so our assessment of the wildlife



         15        corridor was just to identify where we felt



         16        those species are likely to concentrate.  So



         17        with that being said, the project, including the



         18        fence plan, could be designed around those



         19        areas.  So that was really all the purpose of



         20        our assessment was at this point.



         21   Q.   So you won't make a recommendation to put a



         22        fence on each side of --



         23   A.   We will tell the Applicant where the wildlife



         24        corridors generally are, which generally
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          1        correlate to the wetland water bodies that



          2        are -- that have been identified on the desktop



          3        assessment, but ultimately it will not be our



          4        decision on where the fence will actually go.



          5        We would just provide our recommendation on



          6        where those wildlife corridors are.



          7   Q.   So on the vegetation plans, have you ever



          8        thought about seeding the property before



          9        construction of the solar farms?



         10   A.   So with there being no grading, what generally



         11        happens is, as soon as construction is over, you



         12        would provide an earth crop or a cover crop,



         13        something like oats, which basically is a



         14        quick-growing crop that would be put down



         15        generally as soon as it's completed, and then



         16        the seed mix would go on top of that in an



         17        effort to avoid any erosion or any significant



         18        erosion.



         19             But to answer your question, it would be



         20        difficult to seed it prior to construction



         21        because it would likely not grow, based on the



         22        fact that you're going to be utilizing that



         23        area.



         24   Q.   So how much time do you think is necessary to
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          1        get that cover crop established satisfactorily?



          2   A.   It's usually a few weeks, but again, if we're



          3        not grading and there's no bare soil, it



          4        would -- it would take that long, but we would



          5        assume that a lot of that erosion wouldn't



          6        happen just based on the fact that you're not



          7        tearing up the topsoil right off the ground.



          8   Q.   I guess my further question was, to get



          9        established to the prairie grass vegetation that



         10        the previous testimony said that would be good.



         11   A.   Sure.  There -- in the landscape plan itself --



         12        and I don't remember right off the top of my



         13        head, but as far as the management itself,



         14        there's a very defined schedule on what that



         15        will look like, but I'm not prepared to tell you



         16        exactly what that is at this moment.



         17             MR. PRATT:  Okay.  No further questions,



         18        Judge.



         19             JUDGE SLAVIN:  Thank you.



         20             All right.  Now interested parties in the



         21        room.  By raise of your hand, questions of this



         22        gentleman?



         23             Yes, sir.  Mr. Illini, I'm going to call



         24        you, unless the I stands for the Hawkeyes.
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          1             MR. PRESTEGAARD:  No.  God, no.  This may



          2        have been a free jacket.



          3             JUDGE SLAVIN:  Or Indiana or Idaho.



          4             MR. PRESTEGAARD:  I appreciate you being



          5        here and --



          6             JUDGE SLAVIN:  Please state your name.



          7             MR. PRESTEGAARD:  Oh, yes.  Good point.



          8        Joel Prestegaard.  I live outside of Lee.



          9                        EXAMINATION



         10   BY MR. PRESTEGAARD:



         11   Q.   Why didn't the other projects, the ones that



         12        didn't go to build, why didn't they go to build,



         13        in your opinion?



         14   A.   Oh, that could be for a number of reasons.  In



         15        reality, I highly doubt it had anything to do



         16        with any of the studies that we were providing.



         17   Q.   What part of Missouri was that large?



         18   A.   That was in -- just north of St. Charles



         19        County.  I'm drawing a blank on what county that



         20        actually is.



         21   Q.   St. Charles County?  South?



         22   A.   North of St. Charles County.



         23   Q.   Okay.  Predominately farm ground.



         24   A.   Not as much as this, but -- and a lot more
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          1        slopes.  So that is a particular project that I



          2        don't think actually went to construction yet



          3        for a number of different reasons that I don't



          4        know.



          5   Q.   So they wouldn't have had an average PI on



          6        that?  You probably -- that's probably a bad



          7        question.  Don't worry about it.



          8             So you say to date you have only done a



          9        desktop assessment and review of prepared



         10        documents?



         11   A.   That's correct.



         12   Q.   Prepared by -- who were those documents



         13        prepared by?  I am sorry.



         14   A.   Well, the majority were provided by Steward



         15        Creek Solar, LLC, and then we also reviewed the



         16        Natural Resource Plan that was provided by the



         17        Lee County Soil and Water Conservation District.



         18   Q.   All right.  Your engineering firm hasn't had



         19        any boots on the ground then to date?



         20   A.   Other than just the drive-by analysis on



         21        September 9th, which basically we didn't even



         22        leave the truck, that would be it.



         23   Q.   On that drive-by you said you saw a few swales.



         24        Can you define a swale?
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          1   A.   Sure.  So we identified a number of different



          2        things, one of those being swales.  We generally



          3        classify a swale as a grassed area that is used



          4        to basically drain -- drain farm fields that's



          5        not used -- or that's not included as part of



          6        the drain tile system.



          7   Q.   Thank you.



          8             EcoCAT, kind of a cool term.  It's an



          9        Illinois thing, right?  That's a drop-down of



         10        questions -- prepared questions for



         11        qualification --



         12   A.   So generally -- I'm sorry.  Go ahead.



         13   Q.   No, that's all right.



         14   A.   Just to give you a general idea of what an



         15        EcoCAT is, basically it's an online system where



         16        you input your project information, particularly



         17        your site and what those boundaries are, and the



         18        State looks at it, does a general assessment of



         19        any identified species, threatened and



         20        endangered species that are in that area, and it



         21        provides a report.



         22   Q.   Okay.  But it's not an in-person or actual



         23        on-the-ground audit?



         24   A.   It is not.  It is online only.
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          1   Q.   Okay.  I guess, in your recommendation then as



          2        the hired engineer, meaning, it sounds like



          3        you -- sorry.  Trying to get to a question here.



          4             It sounds like -- am I hearing you right



          5        that you'd rather have boots on the ground,



          6        exploring the terrain and so forth before you



          7        make any type of recommendations or



          8        qualifications to the project?



          9   A.   That would generally be correct, and the main



         10        reason is, is the regulatory agencies, including



         11        the Corps of Engineers, IEPA, IDNR, are going to



         12        require those surveys, require them to actually



         13        permit any project, regardless.



         14   Q.   And to your knowledge, the SWPPP hasn't been



         15        done yet?



         16   A.   To my knowledge, yes, that's correct.



         17   Q.   Would that be something that would be -- just



         18        as Mr. Huddleston's work, your work, everybody



         19        else's, would that be something that would --



         20        could directly impact a project of this size if



         21        it was of a negative performance?



         22   A.   Well, so we have done a significant number of



         23        large-scale projects, whether it's solar or wind



         24        or oil and gas or whatever it is, and I mean,
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          1        like I said, you can provide a desktop analysis,



          2        but until you actually get boots on the ground



          3        and actually determine what's on the site --



          4        because there very well could be surprises.



          5        Those maps are only as good as they are just for



          6        providing, you know, a preliminary assessment.



          7             So there has been many cases where we've



          8        identified something that maybe we didn't see on



          9        the map, and went back and a developer or a



         10        client basically had to change something based



         11        on the information we brought to the table.



         12   Q.   I think the magnitude of this project is part



         13        of the problem.  So let's break it down.  In



         14        your opinion, in your professional opinion,



         15        would a small municipality or town ever move



         16        forward with a project without first doing the



         17        SWPPP analysis?



         18   A.   Well, it really depends on what they want to



         19        do.  You know, there's -- we -- there are



         20        developers out there every single day that do



         21        projects without doing any of this analysis at



         22        all, based on their own judgment.  So, you know,



         23        they do a risk rewards analysis, and if they



         24        determine that they -- you know, based on their
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          1        site, they don't need to do these things, they



          2        just don't do them.



          3             There's some risk there, obviously.  You



          4        know, they could miss something and be in



          5        trouble for it later, but, you know, that's just



          6        up to the developer.  Sometimes we don't even



          7        get that phone call, and that's just the way



          8        that goes.



          9   Q.   Certainly, and I appreciate that.



         10             So the two years of bare ground during



         11        construction, how well is that going to hold off



         12        rain water, erosion?



         13   A.   I am not sure where the two years comes from.



         14   Q.   I'm sorry.  They told us there would be two



         15        years of build time.



         16             JUDGE SLAVIN:  Just the way you asked the



         17        question.  If you were told that the



         18        construction was going to last two years --



         19   Q.   (By Mr. Prestegaard:)  Let's say you were told



         20        the construction process was going to last two



         21        years, what would mitigate, stop any runoff, in



         22        your professional opinion?



         23   A.   Well, that's where the nurse cover crop comes



         24        in.  So obviously, like any large-scale









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               79





          1        projects, 5,000 acres isn't going to get built



          2        at the exact, same time.  So I'm assuming that



          3        this would be phased, and each particular phase,



          4        once that part of that project was done, it



          5        would be seeded almost immediately, at least



          6        with nurse crop, and then pretty quickly with



          7        the native seed mix.



          8   Q.   As long as it was a time of year where a nurse



          9        crop would actually germinate and grow, it might



         10        actually help?



         11   A.   That's correct.  I know the majority of the



         12        nurse crops will grow generally most of the



         13        year.  There are a few months, obviously, over



         14        the winter where it would be tough, but there



         15        are some other things that the client could do



         16        in that case, like hydro seeding and things like



         17        that as well that may help prevent that erosion.



         18             But, again, I can't speak to you what the



         19        timetable looks like on that construction.



         20   Q.   Are all the endangered species in Lee County



         21        listed in your packet, to your knowledge?



         22   A.   Based on our assessment, using the tools we



         23        have, that is correct.



         24   Q.   Okay.  I can't believe I'm going to ask this
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          1        question.  Have you ever heard of a blandings



          2        turtle?



          3   A.   Repeat that one more time.



          4   Q.   Have you ever heard of a blandings turtle?



          5   A.   Blandings turtle?  We -- I have not had a --



          6        any dealings with the blandings turtle, no.



          7   Q.   Me neither, but I do know that as early as this



          8        year there was a large --



          9             JUDGE SLAVIN:  Now you're telling him



         10        things.



         11   Q.   (By Mr. Prestegaard:)  Do you --



         12             JUDGE SLAVIN:  The trouble with --



         13   Q.   (By Mr. Prestegaard:)  Are you of any knowledge



         14        of a release of blandings turtles in Lee County



         15        in 2020?



         16   A.   I am not knowledgeable of that, no.



         17   Q.   Okay.  Would that be something that could be



         18        researched by a common individual such as



         19        myself?



         20   A.   Well, based on the fact that you're bringing it



         21        to the table, I would guess the answer is yes.



         22             MR. PRESTEGAARD:  I sure appreciate your



         23        time in answering my questions here this



         24        evening.  Thank you, sir.
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          1             THE COURT:  Thank you.



          2             Other people in the room?  Yes, sir,



          3        Mr. Lusz.



          4             MR. LUSZ:  Adam Lusz, from near Eldena.



          5                        EXAMINATION



          6   BY MR. LUSZ:



          7   Q.   Why just a desktop impact study as we sit here



          8        today?



          9   A.   I can't answer that question, because obviously



         10        that would be more of a question for the client



         11        themselves, the Applicant, but I do -- it is my



         12        understanding that field studies will be



         13        happening at some point.



         14   Q.   Do you believe that field studies should be



         15        required before this County would approve a



         16        permit like this?



         17   A.   I can't answer that question.



         18   Q.   Is it required for you to actually complete



         19        more surveys then after this approval or this



         20        hearing or whatever we're having?  Is it a



         21        requirement of you to complete this?



         22   A.   That would depend on the regulatory agencies



         23        and what they were asking for.



         24   Q.   If I'm a nonparticipating landowner and I'm
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          1        worried about a change in stormwater runoff that



          2        may impact me, is your study going to help put



          3        me at ease that you're studying this, you're



          4        studying to mitigate or to ensure that I'm safe?



          5   A.   Ensure is a strong word.  We can't really, in



          6        our profession, ensure anything.  We can just



          7        provide our best knowledge and put that into a



          8        plan.



          9             So to answer your question, as part of the



         10        project, we would provide a SWPPP plan, which



         11        would -- it -- that plan, you know, it has to be



         12        approved by the IEPA and the County themselves.



         13        So hopefully, you know, the purpose of us



         14        preparing that SWPPP plan is to meet the needs



         15        and to keep any stormwater on site or do the



         16        best we can with the BMPs that are available.



         17             MR. LUSZ:  Thank you.  I have got no



         18        further questions.



         19             JUDGE SLAVIN:  Thank you.



         20             Any other folks in the room?  Yes, sir.



         21             NR, GUASTO:  I have just got one.



         22             JUDGE SLAVIN:  Yes, sir.



         23             MR. GUASTO:  My name is Loren Guasto,



         24        Steward.
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          1             JUDGE SLAVIN:  Would you spell your last



          2        name for my court reporter?



          3             MR. GUASTO:  G-U-A-S-T-O.



          4             JUDGE SLAVIN:  Thank you.



          5                        EXAMINATION



          6   BY MR. GUASTO:



          7   Q.   Have you noticed a lot of this property,



          8        proposed site, is up along the interstate?



          9   A.   Yes.



         10   Q.   Okay.  We have got -- well, how would that



         11        affect the deer population?  Would there be



         12        enough room for deer to, you know, move around?



         13        I work for the State in the wintertime, and I



         14        pick up a lot of dead deer.



         15             JUDGE SLAVIN:  That's a statement.  Just



         16        ask him a question.



         17   Q.   (By Mr. Guasto:)  Okay.  How would it affect



         18        the deer population?  Would that be a problem,



         19        the interstate and fencing?



         20   A.   Without having any studies on it, I'm not a



         21        hundred percent sure, but I wouldn't see it



         22        being -- really changing anything in that



         23        regard.



         24   Q.   You wouldn't think it would cause more
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          1        accidents?



          2   A.   Well, that's kind of the purpose of avoiding a



          3        lot of that corridor.  I mean, obviously, the



          4        deer wouldn't be in particular ag fields where



          5        the fence is, but they're still moving along the



          6        same corridors.



          7   Q.   Yeah, they're -- how do I ask this question?



          8             They are in the fields all the time.



          9             JUDGE SLAVIN:  That's a statement.



         10             MR. GUASTO:  Oh, I'm sorry.



         11             JUDGE SLAVIN:  If you ask him, just say,



         12        are they in the fields all the time?



         13   Q.   (By Mr. Guasto:)  Are they in the fields all



         14        the time, the deer?



         15   A.   They can be.  I mean, obviously there are



         16        certain times of the year when they are more



         17        prone to be in fields than others.



         18             MR. GUASTO:  Thank you.



         19             JUDGE SLAVIN:  Thank you.



         20             Any other folks, by the raise of your



         21        hand?



         22             Yes, sir, in the gray vest.



         23             MR. HUBER:  Jon Huber, Steward.



         24             I think we should all watch Jeopardy more
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          1        often.  We could all ask better questions.



          2                        EXAMINATION



          3   BY MR. HUBER:



          4   Q.   Is this going to increase --



          5             JUDGE SLAVIN:  I'm just like Alex Trebek.



          6        I say, Please phrase it in the terms of a



          7        question.



          8             MR. HUBER:  We'll have to watch it before



          9        the next meeting.



         10   Q.   (By Mr. Huber:)  Do you think it would increase



         11        the coyote population, since they have kind of a



         12        hidden spot, they can get under the fences in



         13        those low areas, and they can be invasive.



         14   A.   It would really be hard for me to say yes or no



         15        to that question.



         16   Q.   Would those corridors be a nice place to put a



         17        deer stand?



         18   A.   As a hunter, yes.



         19             MR. HUBER:  That's all I have.



         20             JUDGE SLAVIN:  Thank you.



         21             Any other folks in the room?



         22             Okay.  Turning to the Zoomers, I remind



         23        you Zoomers, if you are videoconferencing and



         24        you want to ask a question of this witness, go
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          1        to Part- -- move your cursor down to view to



          2        bottom of the page, middle says "participants."



          3        Click on "participants," and up should pop a



          4        list, and click on "raise hand."



          5             If you're teleconferencing; in other



          6        words, if you can just hear us, keep your cell



          7        phone on but hit Star 9, and we should be able



          8        to see I think a hand raised then.



          9             MS. HENKEL:  We have one.



         10             JUDGE SLAVIN:  Okay.  It looks like Dee



         11        Duffy.



         12             MR. HENKEL:  No, it would be Ali Huss.



         13             JUDGE SLAVIN:  Oh, she's in the upper --



         14        okay.  I see, yes, Ali Huss.



         15             Can you hear me?



         16             MS. HUSS:  Yes.



         17             JUDGE SLAVIN:  Okay.  You have got a



         18        question of the witness?  Go right ahead.



         19                        EXAMINATION



         20   BY MS. HUSS:



         21   Q.   Yes.  You mentioned your company has multiple



         22        locations.  Which office are you out of?



         23   A.   I am out of our O'Fallon, Illinois, office.



         24   Q.   I'm sorry, I can't hear your response.
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          1   A.   O'Fallon, Illinois.



          2   Q.   Okay.  You identified that there are wildlife



          3        corridors.  How many are there?



          4   A.   We haven't numerically put a number on that.



          5        We just -- like I said, we have only done a very



          6        preliminary desktop analysis of where those



          7        forested areas are.  But overall, like I had



          8        mentioned, they are predominately along riparian



          9        areas, along the water bodies within the survey



         10        area.  But, again, the majority of the site is



         11        agriculture.



         12   Q.   Okay.  Have there been studies that follow the



         13        impact on wildlife and threatened or endangered



         14        species for the duration of a 35-year solar



         15        project?



         16   A.   Not that I'm aware of, other than the



         17        assessments that we have -- these preliminary



         18        assessments we have been providing.



         19   Q.   Okay.  And when do you plan to do these



         20        fieldwork observations?



         21   A.   To my knowledge, that timeline has not been



         22        determined yet.



         23   Q.   Is there a guarantee that these fieldwork



         24        observations will happen?
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          1   A.   The timelines and the need will generally be



          2        determined by the dealings with the County and



          3        then the regulatory agencies.  So, no, I can't



          4        guarantee that any and all of these surveys will



          5        happen, but in most cases it's been our -- it's



          6        been our understanding that on larger-scale



          7        projects such as this they will generally be



          8        required.



          9   Q.   Okay.  And if these statistical estimations



         10        that you have made change upon the field



         11        observation, how will the public be notified of



         12        this?



         13   A.   I can't particularly answer that question.  All



         14        I can say is that we will provide our analysis



         15        and our reports to the Applicant and then



         16        provide general recommendations based on our



         17        findings.  So what happens with those is



         18        generally out of our hands at that point.



         19   Q.   Okay.  So is it a fair statement that the field



         20        observations may not be made public to anyone



         21        other than the interested parties?



         22   A.   I don't know the answer to that question.



         23   Q.   I'm sorry, I didn't hear your response.



         24   A.   I don't know the answer to that question.
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          1             MS. HUSS:  Okay.  Thank you for your time.



          2             THE WITNESS:  Thank you.



          3             JUDGE SLAVIN:  Thank you.



          4             Any other Zoomers?  Give you ten seconds



          5        to hit the icons.



          6             All right.  Seeing none, Mr. Billings, you



          7        may step down.



          8             THE WITNESS:  Thank you.



          9             JUDGE SLAVIN:  Ms. Kennedy, are you



         10        prepared to go any further this evening?



         11             MS. KENNEDY:  We are, Your Honor.



         12             JUDGE SLAVIN:  Okay.



         13             MS. KENNEDY:  I'd like to call Mike Lehr



         14        as our next witness.  I believe he's on Zoom.



         15             JUDGE SLAVIN:  Mr. Lehr, I don't see you.



         16        Mr. Lehr, are you -- say something to your --



         17        you pop up on the --



         18             MR. HENKEL:  He's over here.



         19             JUDGE SLAVIN:  Oh, there's his name.



         20             Are you there?  Can you hear me?  You are



         21        on mute.



         22             Can you hear him?



         23             MR. HENKEL:  He is not muted.



         24             JUDGE SLAVIN:  Okay.  Mr. Lehr?
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          1             MR. LEHR:  Yes.  Can you hear me?



          2             JUDGE SLAVIN:  I can hear you now.  Have



          3        you got a video camera?



          4             MR. LEHR:  I'm sorry, there's a lot of



          5        echo.  Can you say that again?



          6             JUDGE SLAVIN:  Yes.



          7             Do you have a video camera you can turn



          8        on?



          9             MR. LEHR:  Yes, I do.



         10             JUDGE SLAVIN:  There you are.



         11             Mr. Lehr, you want to raise your right



         12        hand for me, please.



         13                      (Mike Lehr was duly sworn.)



         14             JUDGE SLAVIN:  Okay.  You may inquire,



         15        Ms. Kennedy.



         16             MS. KENNEDY:  Thank you.



         17                        MIKE LEHR,



         18        having been duly sworn, was examined and



         19        testified as follows:



         20                    DIRECT EXAMINATION



         21   BY MS. KENNEDY:



         22   Q.   Mr. Lehr, can you hear me all right?



         23   A.   I can.  There's a lot of echo in the room, so I



         24        may have to ask you to repeat, but please bear
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          1        with me.



          2   Q.   Sure.  We'll give it our best shot.



          3             Can you state your name and spell it for



          4        the record.



          5   A.   Yes.  It's Mike Lehr, L-E-H-R.



          6   Q.   And can you give us a brief summation of your



          7        educational history?



          8   A.   Yes.  I have a bachelor of science degree in



          9        mechanical engineering, I have a master's degree



         10        in business administration, and I am a licensed



         11        professional engineer.



         12   Q.   And how are you employed?



         13   A.   I'm employed by a company called Leidos



         14        Engineering.



         15   Q.   And what does Leidos Engineering do?



         16   A.   We have provided -- over the last 60 years, we



         17        provide consulting services to the electric



         18        power industry.  We have consulted on all kinds



         19        of projects all around the world:  nuclear,



         20        coal, gas turbines, a lot of solar, a lot of



         21        wind, hydro.  So we have seen pretty much every



         22        power-plant-type project there is.



         23   Q.   And what is your position with Leidos?



         24   A.   I'm a managing director.
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          1   Q.   And what does that entail?



          2   A.   Basically what it is, is I'm the person that



          3        deals mainly with clients.  We do -- just to



          4        give you a little background on Leidos, Leidos



          5        provides owner-engineering-type services to



          6        clients, as well as independent engineering



          7        services.  So I manage both sides of that.



          8   Q.   Are you familiar with Steward Creek Solar, LLC?



          9   A.   Yes, I am.



         10   Q.   And how so?



         11   A.   I have reviewed all the documents.  For



         12        example, I have reviewed the preliminary site



         13        layout drawings, I have read through the project



         14        description in detail, I have taken a look



         15        through the Lee County Ordinances regarding



         16        solar projects, I have looked at the AM --



         17        the -- I can't remember the acronym.  The



         18        AIM- -- AIMA, I guess is what it's called.  So I



         19        have read through that.  I have looked through



         20        all of the attachments that were to the project



         21        description, and I believe that's about



         22        everything I have reviewed.



         23   Q.   And are you aware that Steward Creek Solar is a



         24        proposed 600-megawatt solar energy system that's
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          1        to be constructed on about 5,000 acres?



          2   A.   Yes.



          3   Q.   And you mentioned some experience with solar



          4        farms.  What is the largest solar farm that you



          5        have interacted with?



          6   A.   The largest one I have worked on is a 412-



          7        megawatt solar farm.  It's currently under



          8        development and getting ready to start



          9        construction down in Texas.



         10   Q.   And what is the largest wind farm that you have



         11        interacted with?



         12   A.   Myself, I have not done much on the wind side.



         13        Our company has.  We have got a lot of wind



         14        experience, but that's one of the areas I really



         15        have not done much work in.



         16   Q.   Is it fair to say that you're responsible for



         17        developing a construction plan for this project?



         18   A.   Yes.



         19   Q.   And could you describe for this ZBA what that



         20        plan is or what it will encompass?



         21   A.   Well, the construction plan would start out



         22        basically as a high-level document.  It would



         23        identify the requirements for the design that



         24        would have to go -- that would start initially.
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          1        It would outline the Code requirements, the



          2        permit requirements, would also outline any of



          3        the studies that would be incorporated into the



          4        project, such as the studies that have just been



          5        reviewed here tonight and any other studies that



          6        are done.



          7             So that whole plan becomes the high-level



          8        document with which administering the



          9        construction of the project begins, and any



         10        details get filled in as the project progresses



         11        prior to the start of construction.



         12   Q.   And what does the construction schedule look



         13        like?



         14   A.   The construction schedule for a project this



         15        size -- again, a detailed schedule has not been



         16        developed, but for a project this size, and you



         17        probably heard this, it's probably about a 21-



         18        to 24-month construction schedule.  Some of that



         19        is based on weather.



         20             The schedule starts basically with -- once



         21        the permits are issued -- the schedule could



         22        even contain the permitting process, but



         23        typically the construction schedule starts once



         24        the permits are issued, the design starts, then
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          1        the procurement and onsite construction



          2        activities start, and it takes it all the way



          3        through testing and commercial operation



          4        procedures.



          5   Q.   And are there any construction activities that



          6        will take place that would involve any



          7        disturbances or any impacts that residents in



          8        the area will see?



          9   A.   Yes.  As any project, especially one of this



         10        size, there are going to be things that the



         11        residents will see.  There's no large -- with



         12        solar projects, there's no large pieces of



         13        equipment out there.  You wouldn't see cranes



         14        out there like you would on other either



         15        building construction or power plant



         16        construction.  Everything is very low-level.



         17             The biggest types of equipment that you'll



         18        see onsite would be forklifts to move the



         19        materials and equipment around and the pile-



         20        driving units.  Those aren't large units, the



         21        pile-driving units.  So as a resident, you will



         22        see that equipment.  It would obviously be off



         23        in a distance, probably even from the nearest



         24        residence, until -- even with the setbacks.
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          1             You would hear some noise during the pile-



          2        driving, but that noise is relatively -- by the



          3        time it gets to where the site boundary is, is



          4        usually very, very low level.  You could still



          5        carry on a conversation while they're driving



          6        piles if you were standing at the site boundary.



          7             It's very -- from a power plant



          8        standpoint, the construction of the solar plants



          9        is very minimal impact to residents.



         10   Q.   And is it a fair statement that those



         11        disturbances or impacts would cease once



         12        construction is complete?



         13   A.   Correct.



         14   Q.   Will the construction for this project require



         15        the construction of any new roads?



         16   A.   Yes.  Yes, it will.  The roads would be



         17        internal roads to the project site.  No new



         18        county or township roads, but it would be



         19        roadways into the different areas of the



         20        project.



         21   Q.   And I'm not certain that I heard you correctly,



         22        but you said there would be no new county or



         23        township roads; is that correct?



         24   A.   As far as I understand, that's correct.
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          1   Q.   How will the materials for construction be



          2        stored?



          3   A.   The materials on a solar site, it's a little



          4        different than a -- some of the other power



          5        plants or maybe even some large industrial



          6        constructions in that the solar site is very



          7        spread out and, as you well know, it's 5,000



          8        acres.



          9             So the materials would come in, there's



         10        usually a central receiving area at the site



         11        that's designated by the construction



         12        contractor.  Once the materials are received at



         13        that point, they are inspected, and then most of



         14        that material, again, due to the large area of



         15        the site, that material gets moved out and



         16        staged to where it's going to be needed at



         17        the -- in the particular area of the site.  So



         18        you don't usually end up with a big storage area



         19        with all the equipment and all the materials for



         20        the site.  The area gets staged out fairly



         21        quickly.



         22   Q.   And would the storage of those materials be



         23        within the project site?



         24   A.   Yes.  Yes, they would be maintained within the
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          1        fenced boundaries of the project site.



          2   Q.   How many employees will be utilized during this



          3        construction process?



          4   A.   Typically a project this size would range in



          5        the order of maybe 300 to -- on average, maybe



          6        250 people on the site.  During the peak time,



          7        it might go up to possibly 400, 450 people.



          8   Q.   And where will those individuals park?



          9   A.   They would park on the site.  As the site



         10        starts construction, not 400 people are going to



         11        show up on day one.  So the way the construction



         12        and the parking would progress is, as the



         13        project -- and I'll go through this in a little



         14        more detail in my presentation.



         15             It's a phased project.  So there would be



         16        a main parking area on the north side of the



         17        site, where it starts construction.  Then as the



         18        project moves south, other parking areas would



         19        be developed so that the craft labor that's



         20        working in the areas as the project develops



         21        would drive to those particular parking areas so



         22        that they're close to where they are doing the



         23        work.



         24   Q.   Are you familiar with what's known as a road
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          1        use agreement?



          2   A.   Yes, I am.



          3   Q.   And are you aware that the Lee County Ordinance



          4        for solar energy systems requires the applicant



          5        to enter into a Road Use Agreement with the



          6        county and townships affected?



          7   A.   Yes.  Yes, I am.



          8   Q.   And to the best of your knowledge, does Steward



          9        Creek intend to enter into a Road Use Agreement



         10        with the County and the Townships?



         11   A.   Yes, to the best of my knowledge, that's true.



         12   Q.   Now, you mentioned the AIMA, or the



         13        Agricultural Impact Mitigation Agreement.  Can



         14        you tell me what that is?



         15   A.   Well, it's an agreement that has several



         16        points, and I'll touch on some of these in my



         17        slide presentation.  It has several points that



         18        have to be addressed as a part of constructing



         19        the project.  As an example, it discusses



         20        support structures, above-ground facilities that



         21        are going to be on the project site, topsoils,



         22        how they are going to be handled, rock removal,



         23        compaction on the site, the erosion --



         24        prevention of erosion during construction on the
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          1        site, clearing of any trees or grubbing of the



          2        land prior to starting construction.  It talks



          3        about access roads.  So it kind of covers the



          4        whole gamut of the activities that would happen



          5        during construction.



          6   Q.   And so is it a fair statement that the AIMA



          7        sets forth certain guidelines that must be



          8        followed during the construction process?



          9   A.   Yes.



         10   Q.   Are you familiar with what's known as the



         11        stormwater prevention pollution plan?



         12   A.   Yes, I'm familiar with that.



         13   Q.   And what is that?



         14   A.   What it is, is a plan that's put together prior



         15        to the start of construction that describes how



         16        stormwater on the site during construction is



         17        going to be handled, whether there's going to be



         18        additional, new runoff channels required.  Some



         19        of this may come from some of the studies that



         20        Huddleston and McBride may do.  There may be



         21        some other hydrologists that look at that as



         22        well.



         23             But what it does is, it establishes areas



         24        where the runoff is, whether there's going to be
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          1        any temporary ponding or site collection ponds



          2        needed, and it would also identify how the



          3        erosion control is going to be handled around



          4        the perimeters of the site:  silt fencing, hay



          5        bales, and those types of things.



          6   Q.   And is this SWPPP plan required prior to



          7        construction?



          8   A.   Yes.



          9   Q.   But it's not required to be entered into or to



         10        have been designed at the time of this hearing;



         11        is that correct?



         12   A.   No, that's correct.  You have to -- the plan is



         13        put together and it's best if it's put together



         14        once you have a construction company selected,



         15        because they can provide input on the best ways



         16        to control certain things on the site.  They



         17        would take into account the hydrology studies



         18        and so forth and have input into developing



         19        that.



         20             So usually the SWPPP becomes -- is issued



         21        out -- again, it's prior to construction, but



         22        not this early in the project.



         23   Q.   And at the time of the execution of this SWPPP



         24        plan, the Lee County Soil and Water Conservation
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          1        District would surely weigh in on that; is that



          2        correct?



          3   A.   Yes.  Yes, exactly.



          4   Q.   Will you work with Huddleston and McBride to



          5        identify and avoid drain tiles within the



          6        project area?



          7   A.   Yes.  As they kind of alluded to in their



          8        presentation, they would survey the site and



          9        identify all the drain tiles and the paths that



         10        they take.  And then once the layout for the



         11        site is fairly well established -- and, again,



         12        that's later on in the project rather than right



         13        now, but before construction.  Once that is



         14        established, then you would lay out basically



         15        the location of all the piles that are driven



         16        and all the underground electrical cables.  And



         17        if there is any conflict between the drain



         18        tiles, then you would obviously want to work



         19        with Huddleston and McBride to either reroute



         20        the drain tiles around where the obstruction --



         21        where the conflict would be, or you could alter



         22        the design a little bit to some extent, move a



         23        pile here or there or move a trench over to miss



         24        the drain tile.
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          1             So it usually ends up kind of being a



          2        give-and-take as the project gets designed.



          3   Q.   Does the AIMA have any requirements as to what



          4        happens when a drain tile is hit?



          5   A.   Well, obviously the -- it would have to be



          6        corrected.  I don't recall the exact words in



          7        the AIMA, but I know for this project it's



          8        commitment by the owners that if a drain tile is



          9        hit, it would be -- work would stop and that



         10        drain tile would -- at least in that area would



         11        be rerouted around or repaired so that the drain



         12        tile effectively would still be intact



         13        afterwards, after the repair.



         14   Q.   It's my understanding that you prepared a



         15        PowerPoint presentation for tonight; is that



         16        true?



         17   A.   Yes, that's correct.



         18   Q.   I'm going to ask you to share your screen and



         19        to proceed with your PowerPoint presentation.



         20   A.   Okay.



         21             Okay.  Can everybody see my screen?



         22   Q.   We can, thank you.



         23   A.   Okay.  Great.



         24             So first of all, let's start off with,
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          1        again, you know my name is Mike Lehr.  I have



          2        stated that upfront.  I'm the Steward Creek



          3        consulting construction manager.



          4             I work for a company called Leidos, and as



          5        I alluded to earlier, we have extensive



          6        experience in large renewable energy projects,



          7        including wind, even though my experience



          8        personally hasn't been a lot of wind, but I



          9        certainly have a lot of solar, nuclear, coal,



         10        natural gas projects under my belt.



         11             A little bit about Leidos, Leidos on the



         12        solar side, we have advised over 64 gigawatts of



         13        solar projects.  And I know that gigawatt, that



         14        may not mean a lot to everybody, but that can



         15        power several large, large cities with that kind



         16        of output across the country.



         17             As an example, a couple of the projects



         18        that Leidos has done, Copper Mountain Solar



         19        Complex was a 557-megawatt solar project located



         20        outside of Las Vegas.  It was kind of similar to



         21        this project in that it was made up really of



         22        four smaller projects that totaled up to the 557



         23        megawatts.  So it was a stage project similar to



         24        Steward Creek.
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          1             The California Flats Solar Project was



          2        outside of San Luis Obispo and provides all the



          3        renewable power to Apple Computer.



          4             And then the AV Solar Ranch Project is a



          5        241-megawatt project, again located in



          6        California, and it's outside of Los Angeles and



          7        provides some of the power for the City of Los



          8        Angeles.



          9             So that's just kind of a brief -- I mean,



         10        Leidos has way more than that, but it's just



         11        kind of a snapshot of a few solar projects



         12        Leidos has done.



         13             My experience, I have done several large



         14        solar projects.  The Intersect Solar Project I'm



         15        working on right now is a 412-megawatt project.



         16        It's located in Texas.



         17             The Mount Signal III Project was -- is a



         18        project that just finished up here recently.



         19        It's located in El Centro, California.  Again,



         20        that project is similar to this one.  A lot of



         21        these are, because they were out on farmland.



         22        Particularly, the Mount Signal III Project was



         23        on a 5,000-acre site, farmland, spread out just



         24        about like this project was.
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          1             So this slide shows the overall layout for



          2        the project.  So the project is bounded on the



          3        north side by Gurler Road.  It's bounded on the



          4        east side basically by the West County Line



          5        Road.  It's bounded on the west side by



          6        Highway -- Interstate Highway -- Interstate



          7        Highway 39, and on the south side by Highway 30.



          8        So that kind of gives the whole encompassing



          9        site of the project.



         10             So the project is going to be phased in



         11        three phases.  You may have already heard that.



         12        I'll show you those phases in a little more



         13        detail in a couple of following slides here.



         14             So the phases will be from north to south,



         15        and that's how construction will proceed.



         16        Correction is slated right now to start in late



         17        2022.



         18             So following on from that slide, this is



         19        the -- kind of the layout that would be in the



         20        north phase of the project.  And, again, it's



         21        bounded on the north side by Gurler Road and on



         22        the south side by Perry Road, and this -- the



         23        size of this project will probably be just a



         24        little less than one-third -- the output of this
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          1        project, on megawatt scales, about a little less



          2        than one-third of the total output of the



          3        project.



          4             The project will then, construction-wise,



          5        move from the north as things progress to the



          6        central portion of the project.  And the central



          7        portion of the project is bounded by Perry Road



          8        on the north and Herman Road on the south side,



          9        and the output of this central portion of the



         10        project would be just a little over one-third of



         11        the output of the project.



         12             And then the south phase of the project is



         13        shown here, and it's bounded by Herman Road to



         14        the north and Willow Creek Road, basically, to



         15        the south.  There's one portion that might be a



         16        little -- that's a little south of Willow Creek,



         17        but that's kind of the guidelines, just to give



         18        everybody a feel for what that south project is.



         19        And the size of this output of this portion of



         20        the project would be, again, about one-third of



         21        the output of the project.



         22             So with that in mind, one of the early-on



         23        things that has to be looked at is the -- how



         24        the sites are going to be accessed, and so this
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          1        slide gives you an idea of exactly how we're



          2        planning to access the sites specifically.  So



          3        all of the access would come off of Interstate



          4        39 basically at two points:  at Perry Road and



          5        down at Highway 30.



          6             So the access would be up the local roads



          7        and into the sites.  So, as an example, access



          8        to the north site, you would go up Paw Paw Road



          9        to whichever crossroad you would need to go to,



         10        to get entrance to where you're working on the



         11        north side.



         12             Then for the central portion of the



         13        project, again, most of the deliveries and



         14        access would be off of Perry Road, down Paw Paw



         15        Road, into the central portion of the project,



         16        as you can see, for access to that portion down



         17        through Herman Road.



         18             And then for the south portion of the



         19        project, the access would mainly be off of I-39



         20        through the Highway 30 exit and then north on



         21        Paw Paw Road to gain access to the sites.



         22             So based on that, preliminary road use has



         23        been -- an agreement has been put together, and



         24        it's been reviewed by the Willow Creek Township
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          1        and the Alto Township and their -- the



          2        preliminary -- there hasn't been any concerns



          3        voiced about the road use -- preliminary road



          4        use.



          5             So there will be a final Road Use



          6        Agreement, and again, it will be with the



          7        townships, and that would be in place before the



          8        project started construction.



          9             You asked earlier about the AIMA and some



         10        of the things that it talks about.  This



         11        provides a list of the topics that are in the



         12        AIMA.  I'm not going to touch upon every one of



         13        those bullet points, but there's a few here



         14        that -- bolded that I will touch on.



         15             The topsoil removal and replacement,



         16        there's no plan to take the topsoil off the



         17        project site at all and sell it -- take it off



         18        the project site.  If there's topsoil that has



         19        to be removed to either level or fill in, it



         20        will all be topsoil from the project site and



         21        used at the project specifically.  There won't



         22        be anything removed from the project site.



         23   Q.   The routing of the drain tiles, the previous



         24        presentation touched on that in a lot more
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          1        detail than what I plan to talk about, but,



          2        again, if -- as I stated earlier, if a drain



          3        tile -- during the design of the project, once



          4        the drain tiles are surveyed and laid out, if



          5        the design identifies where it would interfere



          6        with a drain tile, the drain tile will either be



          7        slated to be moved to allow the -- either the



          8        post or the underground cable burial there, or



          9        if it's amenable, maybe a post can be moved or



         10        the underground trench can be moved.  So it will



         11        be worked out at that point to minimize any



         12        impact on the drainage tiles.



         13             Prevention of soil erosion, again, that



         14        would be -- and the SWPPP covers some of this.



         15        But, again, that would be the -- putting in --



         16        compacting the soil for the roadways, putting in



         17        gravel roadways for the sites, limiting the



         18        speed limits on the sites, putting in silt



         19        barriers around the project sites and hay bales



         20        around the project sites during construction.



         21             And then as it moves into the operation



         22        phase once construction finishes up, as was in



         23        the previous presentation, then there would be



         24        native grasses planted to prevent the erosion.
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          1        And if there is any -- during construction, any



          2        identified specific areas where there's a lot of



          3        dust generated or erosion-type things, the



          4        construction company could come in and spray



          5        those areas to prevent the dust-type erosion



          6        from the project site during construction.



          7             So additionally, there's going to be



          8        permits that are going to be required to



          9        construct this:  the SWPPP, which we have



         10        already touched on, there's going to be building



         11        permits, electrical permits, and as well as the



         12        Road Use Agreement.  So those are the types of



         13        things that get in place prior to starting



         14        construction.



         15             So this slide is to give everybody kind of



         16        an idea of construction, how it progresses a



         17        little bit.  As I stated earlier, construction



         18        on a project of this size, being 21 to 24



         19        months, it will be in the three phases we have



         20        discussed.



         21             So at the start of construction, what



         22        happens is the site gets prepared, and that



         23        doesn't necessarily mean the whole site has gone



         24        in and recreated.  A lot of these solar projects









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               112





          1        anymore like to maintain -- and, again, from



          2        drainage, they like to maintain the topography



          3        of the site because that helps the drainage as



          4        it is, and tries not to disturb if there's low



          5        vegetation on the site.  By "low," I mean



          6        grasses or something like that, tries not to



          7        disturb that.  There's no need to really just



          8        make the site completely bare ground to install



          9        these solar facilities anymore.



         10             So the site would be prepared for the



         11        start of construction.  The access roads would



         12        be installed.  The gravel would be placed down



         13        and compacted for the roads.  Then the SWPPP for



         14        the construction portion would be implemented



         15        for, like, the silt barriers, and those types of



         16        things would be erected.  Any drainage channels



         17        that may be needed or drainage ponds, those



         18        would all be put in at the start of



         19        construction.



         20             As I said earlier too, the topsoil will be



         21        retained on site.  And the civil work, really we



         22        try to minimize that.  There's no need to go in



         23        and regrade those sites.



         24             The -- then once the site is really
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          1        prepared from a topography standpoint, then the



          2        piles are driven.  In the picture on the upper



          3        right, it shows the pile-driving machine.



          4        There's a guy standing next to it so you can get



          5        an idea of how big that machine is.



          6             The piles are driven typically about 6 to



          7        8 feet.  That gets determined by a geotechnical



          8        report that will be done that will establish the



          9        actual depth of the piles that need to be



         10        driven.  In some cases they get driven less,



         11        some cases more.  But in general, it will



         12        probably be in the order of 4 to 6 feet -- or 6



         13        to 8 feet, I'm sorry.



         14             So once the piles are installed -- and not



         15        all the piles have to be installed at the site



         16        before the erection of the solar panels begins.



         17        They'll -- the way construction will progress



         18        is, piles will get driven in a certain area, and



         19        then the racking for the solar panels will start



         20        coming in where they'll bolt on to the piles.



         21        So even though they're driving piles on another



         22        portion of the project, maybe in that same area



         23        just further down, they'll start bolting the



         24        racking up and putting the solar panels in
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          1        place.



          2             And you can see what the solar panels --



          3        how they're installed in the picture on the



          4        lower right.  Everything that's put in from the



          5        solar -- onto the piles, the solar racking and



          6        the panels, it's all bolted connections.



          7        There's nothing welded on it.



          8             The -- then once the solar panels are



          9        up -- and again, it doesn't have to be for the



         10        full site.  Just once a -- several rows of the



         11        solar panels are up, the electricians will come



         12        in and start connecting the wires.  They join



         13        them in series down the panels.  Now, the panels



         14        produce direct current.  So the electricity



         15        flows through some wires over to an inverter.



         16        There will be some inverters on site, and they



         17        will take this direct current out of the solar



         18        panels and convert it to alternating current,



         19        which is then routed over to the substation and



         20        out to the power grid.



         21             As stated earlier in some of the other



         22        presentations, there will be a 6-foot chain link



         23        fence around each of the project sites, and it



         24        will have stranded barbed wire on the top.
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          1             The operation and maintenance phase, I



          2        wanted to touch on that just a little too.  Once



          3        the plan is constructed and deemed commercially



          4        operable, the operation and maintenance phase,



          5        the plan will actually be controlled off site.



          6        So there will be very few people actually on



          7        site, and they would be mainly just a few folks



          8        coming and checking on the project, making sure



          9        nothing has been damaged, doing any preventative



         10        maintenance that may need to be done, spraying



         11        weeds as needed and mowing as needed.



         12             So there's very little -- once the project



         13        is in place, there's very little amount of



         14        people coming onto the project site and very



         15        little noise at all.  It's just mainly vehicles



         16        on and off the site.



         17             So with that, that concludes my



         18        presentation.



         19   Q.   Thank you.  Just a few follow-up questions for



         20        you, Mr. Lehr.



         21   A.   Sure.



         22   Q.   Does that SWPPP plan end once construction is



         23        completed?



         24   A.   It's usually dictated by what the County
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          1        requires, or the local ordinance, I guess I



          2        should say.  Yes, the SWPPP, from that



          3        standpoint, usually ends at the end of



          4        construction.  I have not seen projects in the



          5        past where the SWPPP has continued on past



          6        construction during operation.  So in all, in my



          7        experience, yes, it usually ends at the end of



          8        construction.



          9   Q.   But the AIMA would continue throughout the



         10        general operation of the project; is that



         11        correct?



         12   A.   Yeah, that's correct.



         13             MS. KENNEDY:  I have nothing further.



         14             JUDGE SLAVIN:  All right.  I hate to do



         15        this, but we're going to.  Mr. Lehr, we'll see



         16        you tomorrow night.  Tomorrow will begin at



         17        7 o'clock.  You can be cross-examined by the



         18        State's Attorney, the Zoning Officer, the ZBA,



         19        and other interested parties who are here or on



         20        Zoom.



         21             So 7 o'clock tomorrow night okay with your



         22        schedule, sir?



         23             THE WITNESS:  Yes.  Yes, it is.



         24             JUDGE SLAVIN:  Okay.  We'll flip your
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          1        image up then.  Thank you.



          2             THE WITNESS:  Okay.  Thanks.



          3             JUDGE SLAVIN:  Have a good evening,



          4        everybody.



          5                      (The hearing was recessed at



          6                       9:30 p.m.)
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          1             On this 19th day of October, A.D., 2020, I
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          3   before the Lee County Zoning Board of Appeals.
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